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2 0 4 

CONTINUATION OF EXAMINATION BY MR. BAILEY: 

2 

Q. Ms. Jones, I'll remind you that you are 

3 

still under oath from yesterday, and we're going 

4 

to talk a few minutes more about what we referred 

5 

to yesterday as the fact witness portion of your 

6 

deposition, and then we'll move into the expert 

7 

portion. 

8 

Yesterday when we were discussing these 

9 

various documents that you brought with you, I 

10 

remember us having I believe it was an 

11 

off-the-record discussion that someone mentioned 

12 

that you were planning to testify before Congress 

13 

sometime in the near future. 

14 

A. I don't recall that. 

15 

Q. You don't recall that? 

16 

A. We discussed that yesterday? 

17 

Q. I may have been -- not on the record. 

18 

this was off record. 

19 

A. I don't recall that. 

20 

Q. Do you intend to testify before the 

2 1 

State Legislature? 

22 

A. If I'm asked to do that, but I have no 

23 

plans at this time. 

24 

Q. Do you intend to testify before the Food 

25 

and Drug Administration? 
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A. If I were ever asked to do that, but I 

2 

haven't been asked. 

3 

MR. YOUNG: I was just being sarcastic 

4 

yesterday. It was off the record. 

5 

MR. BAILEY: I thought I had learned 

6 

your sarcasm. 

7 

Q. (By Mr. Bailey) You don't have any 

8 

plans to testify before any regulatory body. 

9 

MR. MIKHAIL: Lee does. 

10 

MR. BAILEY: Lee does, all right. 

11 

(Off the record.) 

12 

Q. (By Mr. Bailey) We discussed yesterday 

13 

the legislative efforts of a couple of groups that 

14 

you and Ms. Grubbs had been involved with, the 

15 

Mississippi Council for a Tobacco Free Society and 

16 

the Tobacco Free 2000 Coalition. Do you recall 

17 

t hat ? 

18 

A. That's correct. 

19 

Q. Have either one of those groups or any 

20 

other tobacco prevention and control group that 

21 

you've been associated with been involved in any 

22 

efforts to raise the excise taxes on tobacco in 

23 

Mississippi? 

24 

MR. MIKHAIL: Answer only if you know. 

25 

MR. BAILEY: I certainly don't want her , 
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1 

to give me an answer -- 

2 

A. By efforts, do you mean propose specific 

3 

legislation. 

4 

Q. (By Mr. Bailey) I think my question is 

5 

a little broader than that. That certainly would 

6 

include -- be included in efforts, discuss with 

7 

others a plan to propose legislation, or discuss 

8 

with those groups general legislation on the 

9 

subject matter, the idea of whether it ought to be 

10 

done, I mean, efforts much broader than just 

11 

propose specific legislation. 

12 

A. To my knowledge, neither of those groups 

13 

have proposed legislation or recommended that 

14 , 

legislation be proposed. I do recall discussion 

15 

during a Tobacco Free 2000 Coalition related to 

16 

success some states were having in policy related 

17 

to excise tax. It was not specific to 

18 

Missis sippi. 

19 

Q. Do you recall which states were 

20 

discussed? 

21 

A. I do not . 

22 

Q. Do you recall the context at that 

23 

meeting in which there was a discussion of a 

24 

success that other states were having in the area 

25 

of increased excise taxes? 

,, , I..,-,, 


Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacy.library.ucsf.eciL(/1id/farQ^|a0O/pdfw.industrydocuments.ucsf.edu/docs/grhlOOO1 






Ellen Jones - 11/13/96 - Fact 


1 

2 0 7 

A. I do not. 

2 

Q. Do you know whether the State Board of 

3 

Health has ever proposed or suggested legislation 

4 

to increase excise taxes on tobacco products? 

5 

A. Not to my knowledge. 

6 

Q. Not since you've been involved with the 

7 

State Board of Health in any event? 

8 

A. Not to my knowledge. 

9 

Q. Do you know when the cigarette excise 

10 

taxes were last raised in Mississippi? 

11 

A. I do not . 

12 

Q. Do you know whether any portion of the 

13 

excise taxes that are collected on the sale of 

14 

tobacco products in Mississippi are earmarked for 

15 

health care costs or public health activities? 

16 

A. To the best of my knowledge, they do 

17 

not . 

18 

Q. Are you aware that there is a tax on 

19 

alcohol, a portion of which is earmarked for use 

2 0 

by the Department of Mental Health in connection 

21 

with alcohol and substance abuse programs? 

22 

A. I'm not aware of that. 

23 

(Exhibit 34 marked for identification.) 

24 

Q. Ms. Jones, I'll hand you a copy of 

25 

what's been marked as Deposition Exhibit 34. Have 
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1 

you had a chance to review Exhibit 34? 

2 

A. I have. 

3 

Q. This appears to me to be a memorandum to 

4 

you from Janet Lindsay concerning the number of 

5 

packages of cigarettes sold in Mississippi based 

6 

on state taxes. 

7 

A. It is. 

3 

Q. Do you recall receiving this memo? 

9 

A. It was sent to me. 

10 

Q. Who is Janet Lindsay? 

11 

A. Janet served as a contractor with our 

12 

division. 

13 

Q. What was the subject matter for the 

14 

contract ? 

15 

A. I would estimate that Janet was on at 

16 

least three or four different contracts. I can't 

17 

recall the specific contents of each. I know that 

18 

she worked in the health promotion clearing house 

19 

and that clearing house was her main 

20 

responsibility. 

21 

Q. Do you have any idea why she was sending 

22 

you a memo about the number of cigarette -- packs 

23 

of cigarettes sold in Mississippi based on state 

24 

taxes. 

25 

A. The clearing house has four major 
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areas. One of them is tobacco prevention. In 
tobacco prevention, there are seven sub files, 
perhaps six at this point, but six or seven sub 
files. She may have been collecting material for 
sub files for the clearing house. 

Q. Do you recall -- can you recite for me 
the topics of those sub files of tobacco clearing 
house ? 

A. I'll try. Health education materials, 
data and statistics, resources, technical 
assistance. Did I say health education 
materials ? 

Q. You did. 

A. So I'm up to four? 

Q. Three. 

A. Oh, my goodness. Exemplary programs, 
model policies of legislation, and that's all I 
can recall off the top of my head. 

Q. That's five. And that's in the health 
promotion clearing house that's housed in your 
office at the Division -- 

A. That's correct. 

Q. -- of Health Promotion and Education? 
What are exemplary programs? 

A. Model programs that have been 
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implemented either in Mississippi or 

outside the 

State that 

are based on the science of health 

promotion. 



Q. 

Would a smoking cessation program be an 

example of 

what might be in that sub 

file? 

A. 

It could be. 


Q. 

You brought with you yesterday another 

document that concerned excise taxes. 

I'm going 

to see if 

I can't locate that in this 

box . 


(Off the record.) 


A. 

What am I supposed to be looking at. 

anything? 



Q. 

Exhibit 12 . 


A. 

This one, Exhibit 12 looks 

like 

surveys. 



Q . 

Exhibit 12 had a -- is this 


Cheryl Grubbs' -- 


A. 

Oh, it's the entire file. 


Q . 

Yeah, Exhibit 12 was the entire' file. 

What we're 

looking for is a fax cover 

sheet and a 

letter from Kathy Waterbury who's the 

Director of 

Miscellaneous Tax Division at the Mississippi 

State Tax 

Commission to Cheryl Grubbs 

• 

A. 

I see it . 



MR. MIKHAIL: She found it. 
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Q. (By Mr. Bailey) Take a second to look 
at it or are you ready for me to ask you 
questions? 

A. Sure. 

Q. Do you have any idea why Cheryl Grubbs 
requested this information from Kathy Waterbury? 

A. During our discussions in preparation 
for the deposition, we talked about information 
that we might need related to effective 
interventions to reduce youth tobacco use. And I 
asked Cheryl to find out if there was any new 
information on excise tax in Mississippi. 

Q. By "new information", you mean in 
addition to what was reflected in Deposition 
Exhibit 34 or -- 

A. At that time, I did not have Exhibit 34 
in my hand. I had actually forgotten it was ever 
written. 

Q. Okay. What did you mean when you asked 
her to find out whether there was any new 
information about excise taxes in Mississippi? 

A. Any information that might be pertinent 

Q. Having received this, do you think this 
is going to be pertinent to your testimony? 

A. Some health promotion research suggests 
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that excise tax -- excise taxes and that the price 
of tobacco products may influence youth smoking. 

To that extent, this memo may be relevant. 

Q. Do you consider that health promotion 
research authoritative? 

A. I do. 

Q. Let's talk for a few minutes about 
assistance provided by the Department of Health 
Promotion and Education to people outside the 
Division of Health Promotion and Education and the 
development of smoking policies. 

The first area I want to talk about is 
what efforts have you in the Division of Health 
Promotion and Education made in connection with 
assisting government agencies to adopt -- to 
develop smoking policies? 

A. Over the years, several state agencies 
have called and requested anything from 
information about the existing state laws in 
Mississippi to information about how to start a 
restriction on smoking policy to information on 
how to educate their employees about the health 
risks of tobacco, et cetera. When they call, 
sometimes we can answer their requests over the 
phone or through mail or by a visit with the 


http://legacy.library.ucsf.eclu/lid/farQ^|a@0/pdfw.industrydocuments.ucsf.edu/docs/grhl0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Ellen Jones - 11/13/96 - Fact 


requester. 

Q. If you can't, what will you do? 

A. I believe we've been able to get them at 
least some of what they needed. I can't think of 
any requests we've been unable to answer. 

Q. What kind of questions do you get and 
what sort of information do you provide in 
response ? 

A. A question might be "Where are there 
cessation programs offered if employees want to 
quit?" And we can tell them that the American 
Cancer Society offers such programs and that 
hospitals offer such programs. Sometimes we'll 
find out when the next program is. 

Q, You mentioned it was several state 
agencies. How many agencies have you worked with 
since you've been Director of Health Promotion and 
Education in developing smoking policies? 

A. I would say at least five over the last 
10 years. 

Q. Look at Exhibit 33 that we looked at 
yesterday. That's the capacity building grant -- 

A. Okay. 

Q. -- that we discussed. And if you would 
take a peek at page 8. Down at the bottom you see 
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there are four agencies listed that receive 

2 

technical assistance from the Office of Health 

3 

Promotion and Education: Highway Safety, 

4 

Department of Corrections, Department of 

5 

Agriculture and the Mississippi Barber Board. I 

6 

think you said just a minute ago that there were 

7 

five. Are you thinking of one more that we don't 

8 

have listed here? 

9 

A. No . 

10 

Q. Have there been others since this grant 

11 

application was submitted in 1993? 

12 

A. Not that I answered personally. I can't 

13 

speak for the other tobacco staff. 

14 

Q. So Cheryl Grubbs or Susan Lloyd -- 

15 

A. That's correct. 

16 

Q. -- may have assisted government agencies 

17 

and you just aren't aware of it? 

18 

A. That's correct. 

19 

Q. State Board of Health adopted a "no 

20 

smoking" policy in April of 1989, I believe, right 

21 

after you came -- a couple of years after you came 

22 

on board. Is that -- 

23 

A. I would need to see the memo. 

24 

Q. Okay. I'll show you. How about a press 

25 

release? 
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A. 

That would do it. 


(Exhibit 35 marked for identification.) 

Q. 

I'll give you your own copy, Ms. Jones, 

what's been marked as Exhibit 35. Do you see the 

third paragraph from the bottom -- 

A. 

I do . 

Q. 

-- says "The 'no smoking' policy became 

ef factive 

April 1, 1989 . " 

A. 

April Fool's Day. 

Q. 

And the State Board of Health was the 

first state agency to adopt a "no smoking" policy? 

A. 

That's correct . 

Q . 

And there is not a statewide "no 

smoking" 

policy in state agencies even today, is 

there ? 


A. 

Not to my knowledge. 

Q . 

What efforts has the Office of Health 

Promotion 

on -- or Division of Health Promotion 

and Education made in connection with the 

development of smoking policies in work sites 

other than state agencies? 

A. 

During the 1996, the last Legislative 

session, 

I believe the bill was voted on in 

January of 1996, legislative session. The Board 

of Health 

was granted the authority to assist 
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agencies in establishing work site health 
promotion programs. 

In doing so, we provide businesses and 
agencies a packet of information about work site 
health promotion. I believe that packet contains 
information about tobacco prevention. 

Q. The Legislature granted the Board of 
Health the authority to assist other state 
agencies? Is that what you're saying, in 
establishing health promotion programs, work site 
health promotion programs? 

A. It actually granted other state agencies 
the authority to set up those programs and named 
the State Department of Health responsible for 
assisting with that in reviewing their plans for 
that . 

Q. What other state agencies have that 
authority? 

A. I would need to look at the list. I can 
tell you I'm certain that the Department of Rehab, 
and I believe there were two more, but I would 
have to look at the list to name them for you, 
that have submitted plans to the State Department 
of Health. Other agencies have made telephone 
requests, and we've sent the packet. 
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1 

Q. Is that a list, at a break, you could 

2 

get somebody to find in your office and let you 

3 

know who those agencies are? 

4 

A. I don't believe I could find that 

5 

today. 

6 

(Off the record.) 

7 

Q. Were the agencies listed, specifically 

8 

listed in the legislation? 

9 

A. No, they were not. 

10 

Q. Is this work site health promotion 

11 

programs for the agencies or for the private 

12 

sector that we're discussing, this legislation? 

13 

A. The legislation gives all state agencies 

14 

the authority to set up such a program. The 

15 

Health Department considers it our responsibility 

16 

to also provide technical assistance to outside 

17 

agencies. 

18 

Q. Outside ? 

19 

A. Meaning private business and industry, 

20 

voluntary agencies, nonprofit organizations. 

21 

Q. And I may not have made my question 

22 

clear, because -- and I appreciate you giving me 

23 

the response that you did, because I would have 

24 

considered that information to have been in 

25 

response to my earlier questioning about what 
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Q, Is that a list, at a break, you could 
get somebody to find in your office and let you 
know who those agencies are? 

A. I don't believe I could find that 
today. 

(Off the record.) 

Q. Were the agencies listed, specifically 
listed in the legislation? 

A. No, they were not. 

Q. Is this work site health promotion 
programs for the agencies or for the private 
sector that we're discussing, this legislation? 

A. The legislation gives all state agencies 
the authority to set up such a program. The 
Health Department considers it our responsibility 
to also provide technical assistance to outside 
agencies. 

Q . Outside? 

A. Meaning private business and industry, 
voluntary agencies, nonprofit organizations. 

Q. And I may not have made my question 
clear, because -- and I appreciate you giving me 
the response that you did, because I would have 
considered that information to have been in 
response to my earlier questioning about what 
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efforts that you've had with the other state 
agencies. But my question about efforts in work 
sites other than state agencies really was 
directed at the private sector, nonprofits, 
private industry, manufacturing facilities, the 
list, I guess, could be endless of examples of the 
types of the private sector that we're talking 
about. But what I was interested in was what 
efforts the health promotion and education has had 
in connection with development of smoking policies 
in nongovernmental work sites. 

A. We have provided technical assistance 
over the phone to many different agencies and even 
to hospitals before hospitals were required to go 
smoke free. I believe that Cheryl and Susan have 
visited private businesses who requested technical 
assistance either for tobacco prevention, smoking 
cessation or smoking policy. 

Q. Have you made any of those visits to 
private businesses? 

A. Related to work site health promotion, 
yes. Related to tobacco specifically, not that I 
recall. 

Q. How many businesses have you visited in 
the broader context of health promotion as opposed 
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1 

to just, specifically, tobacco-related? 

2 

MR. MIKHAIL: What time period? 

3 

MR. BAILEY: She's only been there since 

4 

1987, Charles. It's nine years. It's pretty easy 

5 

to - - 

6 

MR. MIKHAIL: I wanted to make sure she 

7 

understood that it's since she took the job. 

8 

A. I can remember two -- visiting in 

9 

person. 

10 

Q. (By Mr. Bailey) Do you remember which 

11 

ones they were and where they're located? 

12 

A. Baptist Hospital and Mississippi Council 

13 

for Economic Development. 

14 

Q. That's a state agency, isn't it? 

15 

A. Not to my knowledge. 

16 

Q. Okay. Maybe it's a nonprofit. You 

17 

mentioned hospitals just a minute ago. And in 

18 

fact, hospitals are regulated by the State 

1 9 

Department of Health, and under those regulations. 

2 0 

they're required to be smoke free. That's 

21 

correct, isn't it? 

22 

A. I'm not certain where the regulation for 

23 

smoke free -- I thought it was related to the 

24 

joint JCHO -- joint hospital -- 

25 

Q. The Joint Commission on Hospital 
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1 

Accreditation? 

2 

A. That's what I thought, related to 

3 

tobacco policy. 

4 

Q. I want to show you a memo, maybe we can 

5 

reach an agreement about it. 

6 

(Exhibit 36 marked for identification.) 

7 

Q. Handed you what's been marked as 

8 

Exhibit 36 which is a memo from you to 

9 

Cheryl Grubbs concerning nursing home smoking 

10 

policies. 

11 

A. Uh-huh. 

12 

Q. You want to take just a minute to read 

13 

t hat ? 

14 

A. (Examining.) Okay. 

15 

Q. Does that refresh your recollection 

16 

about whether the State Department of Health has 

17 

regulations that require hospitals to be smoke 

18 

free? 

19 

A. It does. 

20 

Q. In the middle paragraph, you were 

21 

informing Ms. Grubbs that "not only does the Joint 

22 

Commission on Hospital Accreditation require 

23 

accredited hospitals to be smoke free, but in 

24 

addition, the Mississippi State Department of 

25 

Health licensing regulations require hospitals to 
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be smoke free * '* 

2 

You go on to point out I think in that 

3 

memo, don't you, that nursing homes are not 

4 

required to be smoke free. And I think "smoke 

5 

free" in this instance we could agree means "no 

6 

smoking allowed within the facility at all." Can 

7 

we agree to that? 

8 

A. That's correct. 

9 

Q. Nursing homes are not covered by those 

10 

regulations because they are considered to be the 

11 

occupant of the -- I mean the domicile of the 

12 

occupants. And that is -- since they're that 

13 

person's domicile, they have the right to exercise 

14 

the same choices as they would in a private 

15 

residence about whether to smoke or not; is that 

16 

correct? 

17 

A. That's the information I got in 1992. 

18 

Q. Do you know when the regulation went 

19 

into effect for hospitals? 

20 

A. I do not . 

2 1 

Q. Did that happen before you were employed 

22 

as the Director of Health Promotion and Education? 

23 

A. I believe it was since I was hired at 

24 

the Health Department. 

25 

Q. You just don't recall when? 
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A. No . 

2 

Q. That's handled through some other 

3 

division of the Health Department? 

4 

A. My division has nothing to do with 

5 

hospital accreditation or nursing homes. 

6 

Q. To your knowledge has the regulations 

7 

that require and have the regulations that govern 

8 

nursing homes changed since the information that 

9 

you obtained in August 1992 that they were not 

10 

covered by the "no smoking" regulations? 

11 

A. I don't know. 

12 

Q. Who would be the most knowledgeable 

13 

person at the State Department of Health about 

14 

smoke -- first ask about smoking policies in 

15 

nursing homes? 

16 

A. There is a bureau chief that could 

17 

probably answer that question, and her name is 

18 

Ingrid Williams. I need to look at the phone 

19 

list, but I think the bureau is called Licensure 

20 

Regulation. 

21 

(Exhibit 37 marked for identification.) 

22 

Q. What efforts has the -- since you've 

23 

been Director of the Office of Health Promotion or 

24 

Division of Health Promotion and Education -- and 

25 

when I say that, I'm talking about since 87. I've 
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been using Office of Health Promotion and Division 

2 

interchangeably, but you understand that I'm 

3 

talking about the entire time -- 

4 

A. I do . 

5 

Q. -- that you've held that position. I 

6 

just want to make sure that we got that clear. 

7 

What efforts has the Division of Health 

8 

Promotion and Education been involved in to assist 

9 

restaurants in the development of smoking 

10 

policies. 

11 

MR. MIKHAIL: With your support, I'm 

12 

sure . 

13 

A. We have worked with restaurants on 

14 

several occasions over the years. Some that I 

15 

recall are meetings with the restaurant 

16 

association, inviting them to meetings. 

17 

At one point we ran advertisements in 

18 

"The Clarion-Ledger" and some smaller papers 

19 

recognizing restaurants that had gone smoke-free 

20 

or perhaps had a designated smoking area. I'm not 

21 

sure which or both. 

22 

We have sent them literature about 

23 

smoking restriction. Those are the things I can 

24 

recall. 

25 

Q. (By Mr. Bailey) And, in fact. 
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Q. Do you know whether anybody within the 

2 

Tobacco Prevention Program has done so? 

3 

A. If anybody employed in the Tobacco 

4 

Prevention Program has asked the State Board of 

5 

Health to consider such a regulation? 

6 

Q. Yes. 

7 

A. Not to my knowledge. 

8 

Q. Have -- what efforts has the Division of 

9 

Health Promotion and Education made in assisting 

10 

with the development of smoking policies in 

11 

schools in Mississippi? 

12 

A. We have worked with the Mississippi 

13 

Department of Education and the Mississippi 

14 

Alliance for School Health to promote 

15 

comprehensive school health programs as defined by 

16 

the Centers for Disease Control which include 

17 

eight components. In those eight components, 

18 

tobacco prevention education would be included, as 

1 9 

well as healthy school policies including 

20 

tobacco. So we've worked with those two groups. 

21 

A strategic plan was developed for the 

22 

State. It was presented to the Legislature. In 

23 

addition, a copy of a model policy was sent to all 

24 

schools. I'm not certain if it was sent to the 

25 

school building. Perhaps the superintendent, but 
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1 

it was sent to whatever mailing list we got. 


2 

(Exhibit 38 marked for identification.) 


3 

Q. Would it help you to see a copy of the 


4 

strategic plan that was developed with the 


5 

Department of Education and the State Board of 


6 

Health? 


7 

A. (Examining.) Okay. 


8 

Q. You were a participant in this strategic 


9 

plan, weren't you? 


10 

A . I was. 


11 

Q. And if you look at page 7, the -- this 


12 

was a collaborative effort between the Department 


13 

of Education and the State Department of Health? 


14 

A. It was . 


15 

Q. And one of the results of this 


16 

collaborative effort was a core recommendation -- 


17 

if you'll look at page 7 "that all school 


18 

facilities and events should have policies related 


19 

to tobacco, alcohol and drug use, carrying 


2 0 

weapons, and fighting. Schools should have 


21 

written policies including methods of education. 


22 

enforcement and penalties." That was one of the 


23 

recommendations you made, correct? 


24 

A. It was. 


25 

Q. To your knowledge, is there a -- is 



_ ^ ^ _ . __ .. 
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there a mandatory smoking policy for schools in 

2 

Mississippi as of today? 

3 

A. To my knowledge, there's a federal law 

4 

that relates to tobacco use on campuses. 

5 

Q. Is that the Pro Children's Act of '94? 

6 

A. It is . 

7 

Q. Do you recall, just basically, what the 

8 

requirements of that federal act are? 

9 

A. I would need to see a copy of the Act to 

10 

comment on it. 

11 

Q. Another core recommendation made that 

12 

the collaborative effort -- and these were 

13 

recommendations for the Legislature, wasn't it? 

14 

A. That's correct. 

15 

Q. Another core recommendation that was 

16 

made, if you'll look on the next page, was in 

17 

connection with physical education. And they 

18 

recommended that the reduction of sedentary 

19 

life-style should become a priority for health and 

20 

education agencies, correct? 

21 

A. That's correct. 

22 

Q. That's because sedentary life-style is a 

23 

significant risk factor for cardiovascular disease 

24 

in Mississippi, isn't it? 

25 

A. It is . 
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1 

MR. MIKHAIL: Object to the form of the 

2 

question, but you may answer. 

3 

Q. (By Mr. Bailey) If you'll look over to 

4 

page 12 with me, Ms. Jones. 

5 

(Off the record.) 

6 

Q. Is this -- I was having a little 

7 

difficulty understanding the format of the 

8 

strategic plan. Are we still looking at core 

9 

recommendations at this point -- or is this -- 

10 

this is recommendations for funding, isn't it? 

11 

Can you explain it to me? 

12 

MR. MIKHAIL: When you say "this," you 

13 

are still referring to Exhibit 38. 

14 

MR. BAILEY: Yes. And actually, I'm 

15 

referring to page 12 of Exhibit 38. The earlier 

16 

pages that we looked at page 7 and 8 up at the top 

17 

say that they are core recommendations. 

18 

A. Pages 5 through 8 are core 

19 

recommendations that were developed based on five 

20 

town meetings and a strategic plan meeting. 

2 1 

Q. (By Mr. Bailey) Okay. What are pages 9 

22 

through 13? 

23 

A. These are recommendations specifically 

24 

aimed at the Department of Health, the Department 

25 

of Education, the Mississippi Alliance for School 

_ _ " . .. ^ . 
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1 

Health and the Mississippi Legislature. 


2 

Q. Are these recommendations or are these 


3 

representations by those agencies that they will 


4 

do certain things? It appears to me that these 


5 

are representations by the agencies to the 


6 

Legislature that by a certain date, for example. 


7 

looking at page 12, "The Department of Education, 


8 

in cooperation with the Department of Health, will 


9 

distribute a model policy." 


10 

MR. MIKHAIL: I object to the form of 


11 

the question. Ask her a question. You asked the 


12 

question and then made several statements after 


13 

that. Pose a question to her. 


14 

Q. (By Mr. Bailey) Am I correct? 


15 

MR. MIKHAIL: I object to the form. 


16 

Don't answer it. Ask it initially the way you 


17 

asked it. You asked and then editorialized about 


18 

what it appeared to say. 


19 

(Record read.) 


2 0 

MR. MIKHAIL: I would ask -- 


21 

Q. (By Mr. Bailey) Recommendations or 


22 

representations? 


23 

A. This document went out under the 


24 

signature of Dr. Thompson and Dr. Burnham. If you 


25 

needed clarification on whether they were 
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recommendations or agency commitments, you'd need 


2 

to ask them. 


3 

Q. So you're not the person to ask 


4 

questions about this document today? 


5 

A. I didn't say that. 


6 

MR. MIKHAIL: Lonnie, don't do that with 


7 

the witness. 


8 

Q. (By Mr. Bailey) Let me ask you this 


9 

question: Whether it's a recommendation or 


10 

representation on page 12 at the top it says that 


11 

by July 31, 1995, the Department of Education, in 


12 

cooperation with the Department of Health will 


13 

distribute a model policy for their use in 


14 

developing written policies regarding, among other 


15 

things, tobacco use. Was this done? 


16 

A. To the best of my knowledge, it was. 


17 

Q. Do you recall what the model policy says 


18 

with respect to tobacco use? 


19 

A. To the best of my knowledge, it was sent 


20 

by the Department of Education, and I believe it 


21 

was a model policy that we received from ASTHO. 


22 

But I do know that we reviewed several policies. 


23 

So to the best of my knowledge, we gave the 


24 

Department of Education the ASTHO policy. 


25 

Q. Do you think it was a total ban on 
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smoking in schools as far as the tobacco use part 

2 

was concerned? 

3 

A. I believe it was. 

4 

Q. The next paragraph says that, "the 

5 

Department of Education will provide all high 

6 

school and junior high coaches with a copy of the 

7 

1994 NCAA ruling regarding tobacco use during 

8 

preseason, regular season and post season 

9 

practices and games." Are you aware of whether 

10 

that was done? 

11 

A. I believe it was. 

12 

Q. Do you recall what the NCAA ruling said 

13 

in a nutshell? I won't ask you verbatim? 

14 

A. That the NCAA recognized that tobacco 

15 

use was related to illness and death, and that it 

16 

was contradictory to athletic philosophy to have 

17 

tobacco use permitted at NCAA events, including 

18 

regular season and post season practices and 

19 

game s. 

20 

Q. I think when we first got into this I 

2 1 

asked you a question about whether there has been 

22 

any Legislative or regulatory mandate in the State 

23 

of Mississippi that requires smoking policies to 

24 

be in place in all the public schools. I don't 

25 

know whether I ever got an answer to that 
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question. Are you aware of any regulatory or 
legislative mandates that would mandate smoking 
policies in schools? 

A. State regulations or federal 
regulations ? 

Q. State? 

A. State regulations. 

Q. That's right. That was the answer I 
got, that it was the federal Pro Children's Act. 
That's what we were discussing. Any state 
regulations or legislation? 

A. Not that I'm aware of. 

{A short break was taken.) 

Q. Ms. Jones, has smoking cessation been a 
focus of the Tobacco Prevention Program within the 
Division of Health Promotion and Education? 

A. It has been a component. 

Q. A significant component? 

A. At time s. 

(Exhibit 39 marked for identification.) 
Q. Hand you what's been marked as 
Exhibit 3 9. 

MR. MIKHAIL: Thanks. 

A. (Examining.) 

Q. (By Mr. Bailey) Jane Stanton was a 
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health educator in the District V office for a 

2 

period, wasn't she? 

3 

A. She was. 

4 

Q. Do you recall whether you received this 

5 

memo or not? 

6 

A. I don't recall. 

7 

Q. She said that there was going to be a 

8 

smoking cessation trainer workshop. Was that a 

9 

workshop to teach people how to teach smoking 

10 

cessation courses, to help people -- 

11 

A. The memo says "The purpose of the 

12 

workshop was to train employees to put on a 

13 

smoking cessation workshop for fellow employees 

14 

and their families." 

15 

Q. So this smoking cessation effort that 

16 

Ms. Stanton is making reference to here was 

17 

limited to the Department of Health employees and 

18 

their families? 

19 

A. I believe it was. 

20 

Q. Did you attend the smoking cessation 

21 

trainer workshop that she mentioned in there? 

22 

A. I don't remember. 

23 

(Exhibit 40 marked for identification.) 

24 

Q. I hand you what's been marked as 

25 

Exhibit 40, Ms. Jones. Can you tell me what this 
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was or is 

■p 

A. 

This looks like a class roster for a 

workshop 

held at the Health Department. 

Q . 

And the class name was Smoking Cessation 

Facilitators? 

A. 

11 was . 

Q - 

Is it reasonable to assume that this was 

the workshop that Ms. Stanton was mentioning in 

the memo 

that we looked at which was Exhibit 39? 

A. 

It is . 

Q . 

And I notice that you did, I think you 

listed as 

about number 6 down there -- 

A. 

That's correct . 

Q . 

-- who did attend. Do you know how many 

smoking cessation facilitator workshops were 

conducted 

as part of the program that Ms. Stanton 

was referencing in Exhibit 39? 

A. 

Is your question how many were held for 

Department of Health employees? 

Q . 

Yes . 

A. 

I can't tell you a total number, but I 

know that 

one was held in the central office. 

Q . 

That's the only one you recall now? 

A . 

That's correct. 

Q- 

The one that was held in the central 
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office. There were 11 people who attended this 

2 

particular class, as I count the roster. Are 

3 

those all central office employees at that time? 

4 

A. I can't say from this list. 

5 

Q. Were there, in the time period around 

6 

1988 or 1989, were there smoking cessation 

7 

facilitator workshops held for people that were 

8. 

not department employees or their families? 

9 

A. That were conducted by the State Health 

10 

Department ? 

11 

Q. Yes. 

12 

A. I can't recall any. Any that the Health 

13 

Department held, we encouraged family members to 

14 

attend. So if a spouse wanted to attend and was 

15 

not a state employee, I'm sure he or she was 

16 

allowed to attend. 

17 

(Exhibit 41 marked for identification.) 

18 

Q. But by that I meant did -- as part of 

19 

this program that we've seen referenced in 

20 

Ms. Stanton's memo which is Exhibit 39, to your 

21 

knowledge did the Department of Health put on 

22 

facilitator training for the private sector where. 

23 

for example, a corporate concern could send 

24 

somebody, have him trained or her trained to come 

25 

back and conduct a smoking cessation workshop? 
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A. Not to my knowledge. 

Q. Hand you what's been marked as 
Exhibit 41. I see you smiling. Do you recognize 
this document? 

A. I had forgotten completely about it. I 
do recognize it. 

Q. This is a document entitled, "A proposal 
for Smoking Cessation Programs in District 
Offices," by Amy E. Day who, apparently at that 
time, was a student intern? 

A. I'd have to look at her contract to tell 
you for sure. 

Q. Well, look at the cover. At least 
that's what she said she was? 

A. Okay. That's what it says. 

Q. And it was prepared for you? 

A. That's correct. 

Q. Was this the proposal that resulted in 
the trainer workshops that Ms. Stanton mentioned 
in Exhibit 39, and which you attended as- reflected 
in the class roster in Exhibit 40? 

A. I'm not certain. 

Q. Were there any other proposals made for 
the Department of Health Promotion -- Office of 
Health Promotion and Education in the time period 
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1 

around 1988 or 1989 for smoking cessation programs 

2 

in the district offices? 

3 

(Off the record.) 

4 

(Record read.) 

5 

Q. I'll supplement it to say "other than 

6 

this one by Amy Day?" 

7 

A. I can't recall any additional written 

8 

proposals. 

9 

Q. You looked at the -- over about page 5 

10 

of this document of the implementation of the 

11 

program coincides, roughly, with the time period 

12 

of Ms. Stanton's memo and the class roster which 

13 

were Exhibits 39 and 40, doesn't it? 

14 

A. It does . 

15 

Q. I guess it would be reasonable to assume 

16 

that that's -- that this proposal is what brought 

17 

about those smoking cessation workshop efforts at 

18 

the Department of Health? 

19 

A. I would say it contributed to it. 

20 

(Exhibit 42 marked for identification.) 

21 

Q. Hand you what's been marked as 

22 

Exhibit 42. Do you recall ever seeing this 

23 

letter? 

24 

MR. MIKHAIL; Take a minute to look at 

25 

i t . 

— M" irf" _ .___ ■■ ... ‘ 
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A. (Examining.) I'm sure I saw it at the 

2 

time. 

3 

Q. (By Mr. Bailey) This letter 

4 

indicates -- I'm sorry, Charles. Here's a copy. 

5 

-- indicates that at least in the Starkville area 

6 

that there was little interest in the smoking 

7 

cessation clinic that was conducted at the 

8 

District IV regional office, doesn't it? 

9 

A. I'm not certain if it was little 

10 

interest or if it wasn't accessible. 

11 

Q. Properly publicized? 

12 

A. Publicized, several other reasons. 

13 

Q. Apparently, there were smoking cessation 

14 

clinics conducted in several of the district 

15 

offices. Do you know how many district offices? 

16 

A. I don't remember. 

17 

Q. Do you know how many people participated 

18 

in the smoking cessation clinics? 

19 

A. I don't . 

20 

(Exhibit 43 marked for identification.) 

21 

Q. Let me see if I can help you refresh 

22 

your recollection. 

23 

MR. MIKHAIL: Do you have a copy for 

24 

me ? 

25 

MR. BAILEY: I do. 
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Q. (By Mr. Bailey) This is a letter from 

2 

Amy Day to smoking cessation participants. Do you 

3 

recall seeing this? 

4 

A. I'm sure that I did. 

5 

Q. You notice the second sentence of the 

6 

first paragraph says "A total of 38 Department of 

7 

Health employees and 25 community members 

8 

participated in the classes." Do you have any 

9 

reason to doubt the accuracy of those figures? 

10 

A . I don't. 

11 

Q. In the fourth paragraph, she discusses 

12 

the follow-up questionnaire. Do you know, do you 

13 

recall whether the follow-up was done? 

14 

A. I do not . 

15 

Q. So you wouldn't be able to enlighten me 

16 

about the results, the success rate of the 

17 

program? 

18 

A. No . 

19 

Q. Between 1989 and 1995, was the Division 

20 

of Health Promotion and Education involved in 

21 

training smoking cessation facilitators or 

22 

conducting smoking cessation clinics? 

23 

A. During that time, I believe 

24 

Cheryl Grubbs was trained as a facilitator. And 

25 

for the most part, we took the approach of 
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referring folks to voluntary agencies who were 

2 

offering classes or to hospitals, because most of 

3 

the hospitals were offering those classes. 

4 

Q. And the voluntary agencies would be such 

5 

groups as the American Cancer Society -- 

6 

A. That's correct. 

7 

Q. -- those type of nonprofits? 

3 

(Exhibit 44 marked for identification.) 

9 

Q, Hand you what's been marked as 

10 

Exhibit 44. 

11 

A. (Examining.) 

12 

Q. The way you're nodding your head there. 

13 

it seems like you recall this letter. 

14 

A. The cessation training discussed here 

15 

was aimed at health care professionals. My last 

16 

response to you was related to the general public. 

17 

Q. Right. And the 1988, 1989 facilitator 

18 

training that was conducted in the district 

19 

offices was also aimed at health care providers in 

20 

the district offices. And I understand there's a 

21 

distinction between the facilitator training and 

22 

the actual conducting of clinics. I know we're 

23 

talking about two different things. 

24 

A. Actually, the first training was aimed 

25 

at Health Department employees, clerical staff. 

--C—-------- 
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1 

Q. Or health care providers, which would be 


2 

the nurses and doctors in the district offices? 


3 

A. Correct. 


4 

MR. MIKHAIL: Let, her answer the 


5 

question, please. 


6 

Q. (By Mr. Bailey) This facilitator 


7 

training program is designed for health care 


8 

providers statewide, or is this a program designed 


9 

for district office medical personnel? 


10 

A. This was designed for health care 


11 

professionals statewide. It was based on a 


12 

program developed by the National Heart, Lung and 


13 

Blood Institute called, "Nurses Help Your Patients 


14 

Stop Smoking." It was aimed at education that 


15 

would take place in a clinic, and that was a 


16 

private doctor's office, a Health Department 


17 

clinic, community health center or in a one-on-one 


18 

education setting. 


19 

Q. And Ms. Grubbs wrote in the fourth 


20 

paragraph that the program's primary emphasis is 


21 

on pregnant women, correct? 


22 

A. That's correct. 


23 

Q. But that it could be adopted for use 


24 

with all smokers? 


25 

A. That's correct. 



- -| 
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1 

Q, She goes on to say, "this is the only 

2 

smoking cessation program or materials available 

3 

from this agency." Is that correct? I've got two 

4 

questions. The first one: Was it correct at the 

5 

time ? 

6 

A. I am not sure what "this agency" means 

7 

in that sentence. I'm not sure if this refers 

8 

back to any of the subjects in the sentence before 

9 

that or if this refers to the Mississippi State 

10 

Department of Health, and so I can't answer the 

11 

question. 

12 

Q. Well, the next sentence says. 

13 

"Prevention has been and will remain our primary 

14 

focus." Does that help you answer that question? 

15 

A. It doesn't. 

16 

Q. So you don't know whether Ms. Grubbs was 

17 

purporting to speak for just the Mississippi State 

18 

Department of Health or for the National Heart, 

1 9 

Lung and Blood Institute, the American Cancer 

20 

Society, the American Lung Association, Office of 

21 

Smoking and Health and other sources? 

22 

A. I'm not sure what "this" refers back to. 

23 

Q. Okay. Are there other smoking cessation 

24 

programs and materials other than the one you just 

25 

described for me available from the Division of 
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1 

Health Promotion and Education today? 


2 

A. I don't know. 


3 

Q. Would Cheryl Grubbs be the best person 


4 

to ask that question? 


5 

A. Perhaps Cheryl or Susan. 


6 

Q. Or Susan Lloyd? 


7 

A. We routinely get information from other 


8 

agencies. A lot of it has to do with prevention, 


9 

education, and cessation. Whether there are any 


10 

on the shelves today, I can't tell you. 


11 

Q. Other than for its employees and family 


12 

members back in 1988 - '89 time period, the State 


13 

Department of Health has never offered statewide 


14 

cessation programs or clinics, has it? 


15 

A. That's correct. 


16 

Q. We talked a few minutes yesterday about 


17 

legislative efforts by groups with which the 


18 

Office of Health, Promotion and Education have 


19 

been associated since this smoking -- Council for 


20 

a Smoke Free Society and Tobacco Free 2000 


21 

Coalition. 


22 

I want to ask you some questions now 


23 

about your direct knowledge of legislative efforts 


24 

by the tobacco industry. Have you ever met a 


25 

person known to you to be a tobacco lobbyist in 
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1 

the State of Mississippi? 

2 

A. I have not . 

3 

Q. Do you have any direct knowledge of any 

4 

lobbying efforts by the tobacco industry in the 

5 

State of Mississippi? And by "lobbying," I mean 

6 

lobbying the Mississippi Legislature. 

7 

A. I have been told at legislative hearings 

8 

that certain members in the audience were tobacco 

9 

lobbyists. 

10 

Q. Told by whom? 

11 

A. Members of the society or the coalition 

12 

that were there. 

13 

Q. Any Legislator ever point out a tobacco 

14 

lobbyist to you? 

15 

A. No. 

16 

Q. Any Legislator ever discuss with you 

17 

lobbying efforts by the tobacco industry? 

18 

A. No . 

19 

Q. Any legislative staff ever discussed 

20 

with you -- 

21 

A. No - - 

22 

Q. their lobby -- let me finish my 

23 

question. Charles chided me a minute ago. 

24 

Lobbying efforts by the tobacco industry? 

25 

A. No . 
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1 

Q. You've had no discussion with 

2 

legislative staff members about that topic, 

3 

correct ? 

4 

A. No . 

5 

MR. MIKHAIL: There isn't any lobbying. 

6 

is there, by tobacco lobbyists in this state. 

7 

Lonnie ? 

8 

Q. (By Mr. Bailey) Is it fair to say. 

9 

Ms. Jones, that other than materials that you may 

10 

have read in health promotion and education or 

11 

Surgeon General's reports or other such health 

12 

promotion literature and research, you don't have 

13 

any independent knowledge of lobbying efforts by 

14 

the tobacco industry? 

15 

MR. MIKHAIL: Asked and answered. 

16 

Q. (By Mr. Bailey) You can answer it. 

17 

MR. MIKHAIL: Well, we're not going to 

18 

be repetitious. You can go ahead and answer it. 

19 

but we're not going to keep going down that road. 

20 

A. No . 

21 

Q. (By Mr. Bailey) My question was: Would 

22 

it be fair to say? And you're saying no. I just 

23 

want to make sure that, other than what you may 

24 

have read in the general literature on the 

25 

subject, you don't know anything about tobacco 
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1 

lobbying efforts in Mississippi? 

2 

A. That would be a fair statement. 

3 

Q. Mrs. Jones, in your -- 

4 

A. Can I go off the record and ask you 

5 

something? 

6 

MR. MIKHAIL: YeS. 

7 

(Off the record.) 

8 

MR. MIKHAIL: You insisted, Lonnie, in a 

9 

series of questions, that you just want to be 

10 

clear and you want to make sure that you 

11 

understand. Ms. Jones had something she wants to 

12 

say in response to those series of questions. So 

13 

Ms. Jones - - 

14 

Q. (By Mr. Bailey) Do you have anything 

15 

you want to add in connection? 

16 

A. To clarify, I have no firsthand personal 

17 

knowledge of lobbying efforts in Mississippi, but 

18 

I have heard other people discuss tobacco lobbying 

19 

efforts in Mississippi, and I have read things 

2 0 

that would lead me to believe there have been 

21 

lobbying efforts by the tobacco industry in 

22 

Missis sippi. 

23 

Q. What have you read that would lead you 

24 

to believe that there have been lobbying efforts 

25 

by the tobacco industry in Mississippi? 
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A. Can I have my file back? 

2 

Q. Certainly? 

3 

MR. MIKHAIL: Would it all be in this 

4 

file or somewhere else? 

5 

A. Some of it is. 

6 

Q. (By Mr. Bailey) And my question is very 

7 

specific. I'm not talking about nationwide 

8 

generally. I'm talking about Mississippi 

9 

specifically? 

10 

A. And you asked me about what I believe. 

11 

and I can be specific about what I believe. 

12 

Q . Sure. 

13 

A. (Examining.) I have read information 

14 

about tobacco lobby contributions to Mississippi 

15 

elected officials. 

16 

Q. Okay. Let me stop you there. 

17 

MR. MIKHAIL: She's continuing her 

18 

answer, and I insist that she be allowed to finish 

19 

her answer. She's entitled to that, Lonnie. You 

20 

can let Mr. Bailey know when you're through 

21 

answering the question. Take your time. 

22 

MR. YOUNG; You're going to have 20 

23 

minutes to get her expert opinions. 

24 

MR. MIKHAIL: You asked the question. 

25 

MR. BAILEY: I asked the question if she 
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had any direct knowledge, and I was satisfied with 


the answer that I got to that. 


MR. MIKHAIL: She said she didn't have 


and personal direct knowledge. 


MR. BAILEY: I also had prefaced that 


question with "other than things that you've read 


in health promotion research, Surgeon General's 


reports or other health education literature." 


Maybe I should have expanded it a little 


further to include the chronic disease and 


epidemiology and tobacco -- growing up 


tobacco-free and the - 


MR. MIKHAIL: If you want to say "other 


than what she's read in all sorts of publications 


and news reports and that sort of thing, and other 


than what people have told her who are 


knowledgeable and know about this sort of thing. 


and have been involved in it, I have no problem 


with her saying, as she did, that she has no 


direct personal knowledge. 


But you followed up with a question like 


"What have you read?" And now you don't want her 


to give you that information. 


MR. BAILEY; She came in and told me she 


had things to say and said, "I've read - 
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1 

MR. MIKHAIL: If you want to withdraw 

2 

the last question, that's fine. 

3 

MR. BAILEY: I'm not going to do that, 

4 

because I want to ask her a question right now 

5 

about the last thing that she said on the record 

6 

was that she's read about contributions by 

7 

Mississippi lobbyists, and I want to know what she 

8 

read. 

9 

MR. MIKHAIL: And what was question you 

10 

asked? And you asked what she read, and she's 

11 

trying to tell you. 

12 

Q. (By Mr. Bailey) All right. 

13 

A. I have read reports in "The 

14 

Clarion-Ledger" that denote how much money was 

15 

contributed by the tobacco industry to certain 

16 

elected officials. 

17 

Q. (By Mr. Bailey) Okay. Anything else 

18 

that you've read? 

19 

A. That I've read in general? 

20 

Q. No, Mississippi specific. 

21 

MR. MIKHAIL: You just said you didn't 

22 

ask her that I minute ago. You just said you were 

23 

asking her about general stuff she's read in 

24 

Surgeon General's reports. 

25 

MR. BAILEY: Well, she came in from 
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taking a break with you to tell me about -- and 
wanted to start digging through the file and tell 
me about all the general stuff. My questions 
were: number one, about direct knowledge and 

number two, anything about Mississippi specific. 

MR. MIKHAIL; Okay. I'm going to object 
on the record, and direct her not to answer as her 
knowledge of lobbying efforts is outside the scope 
of her disclosure statement. I have permitted 
you, and I'm going to have leeway in her 
discussing what she knows. But if she doesn't 
have handy to list you every article she's read in 
"The Clarion-Ledger" in the last nine years, it's 
not fair to the witness to make her do that, to 
remember what specific articles she's read. 

I mean, is that what you want, Lonnie, 
is for her to list every "Clarion-Ledger" article 
she's read? 

MR. BAILEY: No. 

Q. (By Mr. Bailey) Do you intend, 

Ms. Jones, to offer any opinions at the trial of 
this case that concern the effects of tobacco 
lobbying efforts on the effect of Mississippi 
health promotion program, tobacco prevention and 
control programs in Mississippi? 
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MR. MIKHAIL: Before you answer that, 

2 

the disclosure statement states what she's going 

3 

to testify about. It says, "Ms. Jones will 

4 

further testify as to the limited effectiveness of 

5 

tobacco prevention and control measures due to the 

6 

limited resources available to allocate to the 

7 

problem and to the tobacco industry's aggressive 

8 

advertising, marketing and promotional 

9 

activities. She will also provide a list. . . " 

10 

Well -- 

11 

Q. (By Mr. Bailey) Do you hold any 

12 

opinions that tobacco lobbying affected the 

13 

availability of resources for the Division of 

14 

Health Promotion and Education to conduct tobacco 

15 

prevention and control programs? 

16 

MR. MIKHAIL: You can answer it. You 

17 

can give your opinion or any knowledge you have. 

18 

You can express your opinion. 

19 

A. I don't have any knowledge either way on 

20 

that . 

21 

Q. (By Mr. Bailey) So you don't intend to 

22 

express an opinion on that issue at trial then? 

23 

A. Lobbying activities, specifically? 

24 

Q . Yes . 

25 

A. I do not . 

- - - 
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Q. Ms. Jones, in testimony yesterday you 

2 

testified that part of your responsibilities as 

3 

Director of the Division of Health Promotion and 

4 

Education was program planning and, I want to say. 

5 

program development. I may be wrong in the choice 

6 

of those words, but do you recall our discussion 

7 

about -- 

8 

A. I do. 

9 

Q, -- about that? In formulating public 

1 0 

health priorities of the Division of Health 

11 

Promotion and Education, especially in connection 

12 

with the Tobacco Prevention Program within that 

13 

division, have you ever relied on any statements 

14 

made by the tobacco industry? 

15 

A. Relied on those statements for what? 

16 

Q. In formulating your priorities within 

17 

your department. 

18 

A. The priorities are predicated upon the 

19 

nature and extent of the health effects that they 

20 

cause. And I can't say whether anything I've ever 

21 

read from the tobacco industry contributed or 

22 

detracted from that. 

23 

Q. So you can't say whether you've ever 

24 

relied on any statements from the tobacco 

25 

industry? Is that your testimony, "I can't say?" 
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A. That's correct. 


Q. You're very skeptical about any 


information that you know comes from the tobacco 


industry, aren't you? 


A. I'd have to look at the specific 


statement. 


Q. Well, for example, are you skeptical of 


the -- are you familiar with the "We Card" program 


that one of the members of the tobacco industry 


has instituted in connection with youth access to 


tobacco? 


A. I have seen such signs in convenience 


stores or grocery stores. 


Q. Are you familiar with the "It's the Law" 


program? 


A. I have seen signs in stores. 


Q. Has the State Department of Health 


instituted any similar programs? 


A. Not that I know of, although we've 


worked with Kroger grocery stores to do health 


education related to tobacco. 


Q. Kroger, just a single grocery store, or 


Kroger -- 


A. The chain. 


chain? When was that and how long 
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A. (Examining.) I've read it. 

2 

Q. Did you assist Ms. Grubbs with writing 

3 

this article? 

4 

A. I believe I did. 

5 

Q. The last paragraph, the last sentence, 

6 

"the latest advertising strategy of the tobacco 

7 

companies will hamper the ability of public health 

8 

officials to reach those objectives." It's 

9 

talking about the Year 2000 objectives. 

10 

A. It is. 

11 

Q. Can you tell me what the basis for that 

12 

statement in this article was? 

13 

A. The idea that smoking is an adult choice 

14 

contradicts the public health principles around 

15 

health promotion and prevention of chronic 

16 

disease. The idea that smoking is an adult choice 

17 

would hamper the agency's ability to meet the Year 

18 

2000 objectives related to tobacco. 

19 

Q. But the Year 2000 objectives related to 

2 0 

tobacco that are mentioned just in this paragraph 

2 1 

preceding that sentence are the Year 2000 

22 

objectives relating to youth smoking, not just 

23 

tobacco use in general; isn't that correct? 

24 

A. That's what's mentioned here, and 

25 

there's a whole chapter of Year 2000 objectives 
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related to tobacco. 

Q. I understand. But the implication of 
that last sentence is that Philip Morris's efforts 
to educate merchants and enforce the laws against 
the sale or assist with the enforcement of laws 
against the sale of tobacco products to minors 
would somehow hamper the ability of public health 
officials to reach the youth smoking goals in Year 
2000, and I'm not sure I understand how. 

MR. MIKHAIL: Object to the form of the 

question. 

Q. (By Mr. Bailey) I'd like for you to 
explain to me, please. 

MR. MIKHAIL: Do you understand his 

que s tion ? 

A. Could you restate the question? 

Q. (By Mr. Bailey) The last sentence on 
this page implies, at least to me, that the Office 
of Health Promotion and Education believes that 
Philip Morris's efforts in youth access prevention 
area will somehow hamper the ability of public 
health officials to reach the objectives of the 
Year 2000 that are concerned with cigarette 
smoking by youth. And I'm not sure I understand 
how, so I would like for you to explain to me 
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1 

how. 

2 

A. The materials that indicate smoking is 

3 

an adult choice could hamper public health efforts 

4 

because it simply indicates that smoking may be 

5 

less harmful for adults. It may be an appropriate 

6 

activity for adults. It may be whatever, and 

7 

that's not the public health message. The public 

8 

health message is that smoking causes disease, 

9 

smoking kills, smoking as a youth leads to smoking 

10 

as an adult. And in that respect it could hamper 

11 

the public health efforts. 

12 

Q. You would agree with me wouldn't you, 

13 

Ms. Jones, that this edition of "Aim for Better 

14 

Health" indicates that the Office of Health 

15 

Promotion and Education is quite skeptical about 

16 

anything that the tobacco industry does? 

17 

A. I would say that this issue indicates 

18 

that the tobacco office was skeptical of this 

19 

program. 

20 

Q. Have you ever relied on anything by the 

21 

tobacco industry to plan programs or establish 

22 

priorities within the Office of Health Promotion 

23 

and Education and the Tobacco Prevention Program? 

24 

MR. MIKHAIL: Asked and answered, but 

25 

I'm going to let her answer. 
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A. Not that I can remember. 

(Exhibit 46 marked for identification.) 

MR. MIKHAIL: We can look at the same 

Exhibit, Lonnie. Don't waste time trying to find 
one for me. 

Q. (By Mr. Bailey) Hand you what's been 
marked as Exhibit 46. 

MR. MIKHAIL: I do appreciate your 

having extra copies. I just want to let you know 
I'd be glad to look over her exhibits. 

(Off the record.) 

Q. (By Mr. Bailey) Ms. Jones, have you 
read Exhibit 46? 

A. I have. 

Q. Do you recall when this was written? 

A. It must have been -- I'm trying to 
remember when Dr. Eric Baumgartner was here. 
Somewhere between '89 and '91. 

Q. I tried to figure it out based on the 
fact that it was Governor Mabus that you were 
talking about, and I know Governor Fordice took 
office in January of '92. And Mabus only served 
one term. So I had it narrowed down to between 
'87 and '91. Who is Dr. Eric Baumgartner? 

A. He is a former employee of the State 
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1 

Department of Health and, at that time, was my 

2 

supervisor. 

3 

Q. Is he still employed by -- you said he 

4 

was a former employee. Do you know where he's 

5 

employed now? 

6 

A. He is now employed with the Texas State 

7 

Department of Health. 

8 

MR. MIKHAIL: You may be deposing him in 

9 

the Texas case. 

10 

MR. BAILEY: I won't be. 

11 

Q. (By Mr. Bailey) Down in the third 

12 

paragraph, you complained to Mr. Baumgartner -- 

13 

that's not a fair characterization -- you write to 

14 

Mr. Baumgartner, "One small step forward in adult 

15 

literacy may really be two steps back for the 

16 

Clean Indoor Act and other health legislation." 

17 

What was the basis for that statement? 

18 

A. I think it expresses my frustration that 

19 

a poor state is often willing to take money 

2 0 

wherever it can get it for a lot of good causes, 

21 

including illiteracy at the sake of some important 

22 

causes like tobacco prevention. 

23 

Q. And you go on to say down at the bottom 

24 

that, "We would be remiss to let this go by 

25 

without a letter to Governor Mabus." Do you know 

- 
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1 

whether one was written? 

2 

A. I would imagine I wrote one, but whether 

3 

anybody ever sent it, I can't attest to that. 

4 

Q. That was going to be my next question. 

5 

anticipating your answer. You don't know whether 

6 

Governor Mabus ever received a letter from -- 

7 

A . I don't. 

8 

Q. Were you suggesting there that somebody 

9 

higher up than you in the Health Department write 

10 

Governor Mabus a letter? 

11 

A. I think I was looking for confirmation 

12 

that I should write such a letter for the health 

13 

officer's signature, and I imagine I wrote it, and 

14 

I don't imagine it was sent. 

15 

Q. Again, this demonstrates a healthy 

16 

skepticism of any action by the tobacco industry 

17 

in the State of Mississippi? 

18 

A. I wouldn't say "any action." I would 

19 

say this one specifically, yes. 

20 

Q. Has the tobacco industry done anything 

21 

in Mississippi, in the way of statements and 

22 

donations, that you're not skeptical of that you 

23 

can recall for me? 

24 

A. Benevolent donations? 

25 

Q. In the realm of contributions such as 

_ _ __ _ _ . _ ___- 
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1 

the $50,000 donation or grant or whatever it was 

2 

that Governor Mabus accepted from Philip Morris? 

3 

A. I'm aware that they sponsored a Bill of 

4 

Rights program for, I believe, elementary school 

5 

students in which they offered school districts to 

6 

pay for all travel costs to take their students to 

7 

see an Exhibit of the Bill of Rights, paying, in 

8 

other words, for class trips to see this patriotic 

9 

American -- 

10 

Q. You're not skeptical of their motives 

11 

behind that? 

12 

A. Am I skeptical of those motives? 

13 

Q. Yes. 

14 

A. Their education about America as a "land 

15 

of the free" and the freedom of choice makes me 

16 

skeptical. 

17 

Q. It makes you skeptical? 

18 

A. It does . 

19 

Q. And my question was, and maybe I wasn't 

20 

clear -- 

21 

MR. MIKHAIL: Why don't you let her 

22 

fully answer her question. You interrupt her a 

23 

lot, Lonnie. Are you finished answering or do you 

24 

want to continue? 

25 

A. I think that the message to the 


- .-r~ _ _ . _ _ 
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1 

students - - 


2 

MR. BAILEY: I'm going to stop her for a 


3 

minute. I'm going to object to the responsiveness 


4 

of the question. I asked her -- stop a minute, 


5 

Charles. I asked her the question: Is there 


6 

anything the tobacco industry has done in the 


7 

State of Mississippi that she's not skeptical of? 


8 

MR. MIKHAIL: Lonnie, if you're going to 


9 

stop her from answering, we're walking out that 


10 

door . 


11 

MR. BAILEY: I was going to make sure 


12 

that she understood the question, and then once 


13 

she has answered the question I asked, if she 


14 

wants to tell me about other things she's 


15 

skeptical of she's perfectly welcome to do so. 


1 6 

MR. MIKHAIL: We can't talk over each 


17 

other. But you don't like the answer, and that's 


18 

why you don't want to hear it and want to cut off 


19 

answers you don't like. I'm going to ask the 


2 0 

witness to make this decision. Do you want to 


21 

complete your answer or are you through? If 


22 

you're through, that's fine. 


23 

A . I'm through. 


24 

MR. MIKHAIL: Okay. 


25 

Q. (By Mr. Bailey) All right. My question 


^ - 

^ _ _ __ -_- 
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to you, Ms. Jones: Was there anything that the 

tobacco industry has done in the way of donating 
funds, making statements, or anything else in 
Mississippi that you're not skeptical of? 

A. I'm not aware of anything they've done 
in Mississippi that would fall in line with the 
philosophy of health promotion. 

Q. So they've not done anything that you're 
skeptical of that you're aware of? 

A. That's correct. 

(Exhibit 47 marked for identification.) 

Q. I hand you what's been marked as the 
next numbered Exhibit, and it's a letter to you 
from Richard Lawton who's the SAMMEC Program 
Director, the Office of Smoking and Health at 
GDC . 

A. That's correct. 

Q. In which he enclosed a diskette and 
documentation for version 2.1 for the SAMMEC 
software. 

A. That's correct. 

Q. And I think we agreed yesterday, or at 
least we confirmed for each other, that neither of 
us are statisticians. Have you run SAMMEC ever? 

A. I have not. 
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1 

Q. I know that Ms. Gunter in your Vital 

2 

Statistics division -- that may not be the exact 

3 

right name -- but ran SAMMEC and published a 

4 

report in 1988 on smoking and its cost to 

5 

Mississippi. It was a Mississippi Morbidity 

6 

Report. 

7 

A. That's correct. 

8 

Q. You're familiar with that document, 

9 

aren't you? 

10 

A. (Witness nods head affirmatively.) 

11 

Q. Are you aware of any other SAMMEC run 

12 

that's been done for Mississippi other than the 

13 

one Ms. Gunter ran for her 1988 article? 

14 

A. Not to my knowledge. 

15 

Q. Do you still have your booklet open to 

16 

Exhibit 33? 

17 

A. Yeah. 

18 

Q. That's the capacity planning grant? 

19 

A. Uh-huh. 

2 0 

Q. Look over with me at page -- I want to 

21 

say 61. That's the document page number. The 

22 

MSDH number is 16453. The part that I -- you're 

23 

welcome to read any of it you want, but the part 

24 

that I'm interested in asking you a question about 

25 

is in the last paragraph. 
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1 

A. (Examining.) I've read it. 


2 

Q. You'll notice that about two-thirds of 


3 

the way down that paragraph it says that the 


4 

university -- and it's talking about the 


5 

University of Southern Mississippi, "Has agreed to 


6 

update SAMMEC data for publication." 


7 

A. That's correct. 


8 

Q. Did the University of Southern 


9 

Mississippi ever do that to your knowledge? 


10 

A. Not to my knowledge. 


11 

Q. So far as you know, no one employed by 


12 

the State of Mississippi or on behalf of the State 


13 

of Mississippi has run the SAMMEC data since 


14 

Ms. Gunter did so for her 1988 morbidity -- 


15 

Mississippi Morbidity Report? 


16 

A. To my knowledge, nobody within the 


17 

Health Department has run that data. I'm not 


18 

certain if anybody at the Centers for Disease 


19 

Control has run that data. 


2 0 

Q. Has anybody at Centers for Disease 


21 

Control run the data and shared it with the State 


22 

Department of Health? 


23 

A . Not with me. 


24 

Q. To your knowledge? 


25 

A. No . 



- ■ --- - ■■ 
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1 

Q. And is your expert testimony in this 

2 

case going to be concerned at all with costs 

3 

attributable to smoking or with analysis of the 

4 

SAMMEC data? 

5 

A. Our epidemiologists and statisticians 

6 

analyze data. I help programs use it for primary 

7 

prevention. 

8 

Q. Okay. But I asked you a question, 

9 

specifically, about your testimony in this case. 

10 

You're not going to testify about smoking 

11 

attributable fractions and how much -- 

12 

A . I'm not. 

13 

Q. -- smoking costs the State of 

14 

Mississippi, the Medicaid division or any other -- 

15 

A . I'm not. 

16 

MR, BAILEY: Let's take a short break. 

17 

and then we'll change focus altogether. 

18 

(A short break was taken.) 

19 

Q. Ms. Jones, have you ever testified. 

2 0 

given a deposition or testified at trial before? 

21 

A. No . 

22 

Q. This is your first experience with this? 

23 

A . 11 is . 

24 

Q. Have you ever consulted with anybody in 

25 

connection with litigation as an expert witness 

^ - 

- ~ _ - . _ - 
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1 

but ended up not testifying? 

2 

A. No . 

3 

Q. Have you ever given anybody an affidavit 

4 

for use in litigation? 

5 

A. No . 

6 

Q. When were you first asked by counsel for 

7 

the State of Mississippi to serve as an expert 

8 

witness in this case? 

9 

A. I don't remember the date. 

10 

Q. Can you remember approximately how long 

11 

ago it was? 

12 

A. I can't. 

13 

Q. Can you remember whether it was in 

14 

calendar year 1995? 

15 

A. I don't believe it was. 

16 

Q. Do you think it was before or after? 

17 

A. I think it was -- I don't remember a 

18 

date . 

19 

Q. Do you think it might have been -- do 

20 

you recall when I was working for a couple of days 

21 

in your office in Health Promotion Clearing House? 

22 

A. I do. 

23 

Q. That was in January of 1996. Was it 

24 

after that date? 

25 

A. I don't recall when I knew I was going 


_ ^ ^ __ _____- 
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1 

to be asked to give testimony. I knew my office 


2 

was going to be involved in the lawsuit, but I 


3 

don't know at what point I knew that one or more 


4 

of us would be called on to give a deposition. 


5 

Q. Do you recall when you first became 


6 

aware that your office was going to be involved in 


7 

the lawsuit? 


8 

A. I think I assumed that when I saw that 


9 

the lawsuit was filed. 


10 

Q. Did you have any discussions with 


11 

Attorney General Moore about the lawsuit prior to 


12 

it being filed? 


13 

MR. MIKHAIL: Object to the form of the 


14 

question. And if you're asking about any 


15 

communications with lead counsel, I object to her 


16 

answering. 


17 

MR. BAILEY: I wasn't asking about the 


18 

content. I was just asking whether she had any 


19 

conversations. 


2 0 

MR. MIKHAIL: Don't discuss the 


21 

context. 


22 

A. I did not . 


23 

Q. (By Mr. Bailey) So when you saw the 


24 

news reports of the lawsuit, that was your first 


25 

knowledge of the lawsuit; is that right? 
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1 A. I can't say for certain. 

2 Q. Do you recall, prior to the lawsuit 

3 being filed, having discussions with anybody 

4 besides General Moore about the lawsuit? 

5 A. No, I do not. 

6 Q. When you were contacted about serving as 

7 an expert witness, what were you asked to do? 

8 A. One of the first things that I remember 

9 being asked to do was to help the State Department 

10 of Health legal staff in preparing our statement 

11 for the deposition. 

12 MR. MIKHAIL: I've got the statement in 

13 front of her if that's what you're looking for. 

14 Q. (By Mr. Bailey) Mr. Mikhail has showed 

15 you, and I've got a copy that I want to have 

16 marked as an Exhibit after a while entitled 

17 "Expert Disclosure Statement." Is that the 

18 statement you're talking about? 

19 A. It is. 

20 Q. We'll get to that in just a minute and 

21 talk about it in more detail. 

22 When you were contacted about being an 

23 expert witness in this case, were you provided 

24 with materials by anyone outside the State 

25 Department of Health? 
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A. In my job as Director of Health 
Promotion, I receive materials that relate to 
tobacco weekly, if not daily. I did not receive 
any materials because I had requested them for 
this deposition. 

Q. The question wasn't limited to just the 
deposition, but also to your serving as an expert 
which you're expected to testify at trial. But I 
probably need to narrow my question. 

Were you provided with any materials by 
any of the attorneys for the State of Mississippi 
specifically for your use as to prepare as an 
expert witness in this case? 

A. I was not . 

Q. Were you asked to write a report other 
than the expert disclosure statement? 

A. I was not. 

Q. And I think we discussed yesterday you 
have not written any report or study -- 

A. I have not. 

Q. -- in connection with this litigation? 
And you said just a minute ago you hadn't asked 
anybody for anything in the way of materials that 
would be related to your expert testimony in this 
lawsuit ? 
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A. Members of our staff helped collect 
information that might be related. 

Q. Is that the information that you brought 
with you yesterday? 

A. That's it. 

Q, That red folder that you have in front 
of you -- 

A. That's it. 

Q. -- and the various Youth Risk Behavior 
Survey and BRFSS data that you brought with you? 

A. That's correct. 

Q. And when I said -- just a minute ago I 
asked if you had prepared a report, I probably 
should have asked you that in a little broader 
fashion. Have you prepared anything else as an 
example, slides or visual aids, charts, posters -- 

A. Certainly. 

Q. - - for use - - 

A. Certainly. 

Q. -- for use in connection with your 

testimony in this case? 

A. No. I have produced slides and other 
materials I needed for public speaking. 

(Off the record.) 

(Exhibit 48 marked for identification.) 
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Q. I'm going to hand you what's been marked 

2 

as Exhibit 48, Ms. Jones. This is a copy of the 

3 

disclosure statement that we were referring to 

4 

earlier. And I believe you said earlier that you 

5 

wrote this disclosure statement; is that correct? 

6 

A. I worked with the State Department of 

7 

Health attorneys. 

8 

Q. Who are Ellen O'Neal and Stanford Horton 

9 

and is there one other over there? 

10 

A. I worked mainly with Ellen O'Neal. 

11 

Q. Was anybody else involved in preparing 

12 

this statement besides Ms. O'Neill? 

13 

A. No . 

14 

Q. Did you have any meetings with, for 

15 

example, Ms. Grubbs or Dr. Thompson or Dr. Currier 

16 

about what should go into the expert disclosure 

17 

statement? 

18 

A. I don't recall that I met with anybody. 

19 

but I did discuss the disclosure statement, my 

20 

statement and Cheryl's, with Cheryl. 

21 

Q. How did you decide what to include in 

22 

the disclosure statement? 

23 

A. Based on my experience over the last 10 

24 

years at the Health Department, what I felt my 

25 

expertise was in health promotion related to this 

^ ____ — ----- 
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1 

litigation. 

2 

Q. Did anybody provide you any guidelines 

3 

or a format for your expert disclosure statement? 

4 

A. They did. 

5 

Q. who provided you? 

6 

1 

A. Ellen O'Neal gave me an example of one 

7 

that had been written by somebody else. 

8 

Q. One for this case? 

9 

A. I don't believe so. 

10 

Q. Did it -- was it similar to the format 

11 

that's utilized here? 

12 

A. Yes. I'm not even sure it had a name on 

13 

it . 

14 

Q. Okay. But you do not believe that it 

15 

was -- it was an expert disclosure statement for 

16 

another witness in this case? 

17 

A. I don't believe so. 

18 

Q. Have you seen expert disclosure 

19 

statements for other witnesses offered by the 

20 

plaintiffs, other expert witnesses offered by the 

21 

plaintiff in this case? 

22 

A. I have seen Dr. Mary Currier's. 

23 

Q. Have you seen Ms. Grubbs'? 

24 

A. I have seen Ms. Grubbs'. 

25 

Q. Have you seen Dr. Thompson's? 
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1 

A. I believe I have seen it. I don't think 

2 

I have a copy of it. 

3 

Q. Do you intend to conduct any further 

4 

literature searches or research in connection with 

5 

the expert testimony that you're going to offer at 

6 

the trial of this case? 

7 

A. In order to effectively direct the 

8 

tobacco program, I will be constantly looking for 

9 

new information related to tobacco, that's 

10 

correct. 

11 

Q. So it's correct, then, that you intend 

12 

to conduct further literature searches and 

13 

research in connection with the trial testimony 

14 

that you're going to offer? 

15 

A, I intend to conduct such searches. They 

16 

may be related to the trial. The original purpose 

17 

would not be for the trial. It would be so that I 

18 . 

can do my j ob. 

19 

Q. So it's fair to say, then, that your 

20 

preparation for your trial testimony is not 

21 

complete as of today? 

22 

MR. MIKHAIL: Well, of course, it 

23 

isn't. 

24 

A. That's correct. 

25 

MR. BAILEY: Then we have to reserve the 
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1 

right to revisit her deposition at a later date. 


2 

MR. MIKHAIL: No, you don't. You're not 


3 

going to revisit anything on another day. 


4 

MR. BAILEY: We will probably ask the 


5 

Court to allow us to do so, Charles. 


6 

MR. MIKHAIL: If you do, then your 


7 

experts are going to have to stop doing anything 


8 

after they get deposed and not even work with you 


9 

in preparation for trial. That is silly. And 


10 

you're not going to make this witness believe that 


11 

there's something wrong in her doing anything 


12 

between now and the trial in preparing for trial. 


13 

I'm not going to allow that. 


14 

MR. BAILEY: I haven't suggested that 


15 

the witness has done anything wrong, Charles. 


16 

MR. MIKHAIL: Yes, you did. And she is 


17 

going to prepare and she's going to work with us 


18 

in preparation for trial. This is her statement. 


19 

She's read what she needs to read to be able to 


20 

formulate an opinion. But she is going to work 


2 1 

with us further, and you're not going to imply 


22 

that she's doing anything wrong by doing it. 


23 

(Exhibit 49 marked for identification.) 


24 

Q. (By Mr. Bailey) Mrs. Jones, in 


25 

Exhibit 49, does it refer to all subject matters 



_ ^ _ _ . _ 
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1 

on which you plan to testify at the trial of this 


2 

case? 


3 

A. I've got 48. 


4 

Q. I'm sorry, 48. You're correct. 


5 

MR. MIKHAIL: That's a lot better. 


6 

A. This says, "Including but not limited 


7 

to," and then it lists several. I would say 


8 

that's an accurate statement. 


9 

Q. (By Mr. Bailey) Show me where you're 


10 

pointing to. 


11 

A. The last paragraph, the first sentence. 


12 

it says, "Including, but not limited to." 


13 

Q. Yeah, you're expected to rely on various 


14 

things there. But my question is, as far as the 


15 

subject matter of your testimony which would be 


16 

everything above that paragraph, does it refer to 


17 

everything, every subject matter about which you 


18 

intend to testify at this trial? And if you need 


19 

to take a minute to read it carefully, please do. 


20 

MR. MIKHAIL: He's talking about all 


21 

these except for this paragraph. 


22 

A. (Examining.) I believe it does. 


23 

Q. (By Mr. Bailey) To make sure we're 


24 

clear, when you say you "believe it does," is 


25 

there anything that you intend to offer testimony 
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1 

about that's not listed in that disclosure 


2 

statement ? 


3 

MR. MIKHAIL: Subject to areas, you're 


4 

talking about? 


5 

MR. BAILEY: Yes, any subject matters. 


6 

opinions ? 


7 

MR. MIKHAIL: That's fair enough. 


8. 

A. (Examining.) I can't think of anything 


9 

that's not already covered in this. 


10 

Q. (By Mr. Bailey) How much time have you 


11 

spent since you were asked to serve as an expert 


12 

witness in this case in preparing to testify as an 


13 

expert witness in this case, including but not 


14 

limited to the preparation of your expert 


15 

disclosure statement? 


16 

A. Since it's part of my normal daily job 


17 

anyway to review tobacco literature, mail. 


18 

research, et cetera, it would be difficult for me 


19 

to say what has helped me prepare and what was 


20 

separated out as specific. 


21 

On a daily basis or a weekly basis, I 


22 

probably spend at least two to four hours a week 


23 

on the subject of tobacco prevention. 


24 

Q. Out of a typical 40 hour week? 


25 

A. That would be correct. 
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Q. In preparing to give this deposition 

2 

today, did you have any meetings with anyone? 

*3 

A . I did. 

4 

Q. In preparing for the deposition 

5 

yesterday and today? 

6 

A. I did. 

7 

Q. How many such meetings? 

8 

A. I had one meeting -- do you want me to 

9 

count the meetings? I would estimate four or 

10 

f i ve . 

11 

Q. Over what period of time? 

12 

A. Probably since last January. 

13 

Q. I was -- okay, fine. I'll accept that. 

14 

Who was present at those meetings? And I'm not 

15 

going to ask you to break them down. 

16 

A. I attended one meeting with 

17 

Dr. Thompson, Dr. Currier, Dr. Penman, 

18 

Cheryl Grubbs, Dick Johnson, Nita Gunter. 

19 

I had at least two meetings with 

20 

Cheryl Grubbs. 

21 

And I met one or two times with 

22 

Mary Currier, and one of those times Cheryl was 

23 

present as well. 

24 

Q. Have you had any meetings with attorneys 

25 

for the State recently to prepare to give this 


-----—- 
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1 

deposition, say within the last two or three 

2 

weeks? 

3 

A. At the meeting where Dr. Thompson was 

4 

present, Ellen O'Neal was also present. I had one 

5 

meeting prior to that with Charles and -- I don't 

6 

remember who was with you, maybe Charles and 

7 

Ellen, and Ellen O'Neal. 

8 

Q. You mentioned a meeting with 

9 

Dr. Thompson and Dr. Currier just recently? 

10 

A. Right, the larger meeting. 

11 

Q. That was the one where Dr. Penman, 

12 

Cheryl Grubbs, Dick Johnson, Nita Gunter -- 

13 

A. Right. 

14 

Q. When was that? 

15 

A. I couldn't tell you a date. Let me 

16 

think. It's been within the last month. I 

17 

couldn't tell you the date without looking at my 

18 

calendar. 

19 

Q. Who is Dr. Penman? 

20 

A. He is an epidemiologist. 

21 

Q. With the Department of Health? 

22 

A. He's a direct assistant from the Centers 

23 

for Disease Control with the Department of Health. 

24 

Q. So he's a federal employee? 

25 

A. I believe he's a federal employee, yes. 

^ ... 

^ ^ ^ ~ _ __ - 
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And I had one telephone meeting with Charles and 
Lee with Mary Currier, and I sat in on one with 
Cheryl Grubbs and Ellen O'Neal and Lee. 

Q. I want to talk a little bit about the 
big meeting you just described. Tell me in as 
much detail as you can recall what happened at 
that meeting, what was discussed, what the purpose 
of -- First of all. I'll back up and ask one 


question. 


MR. MIKHAIL: That's fine. I do want to 


ask, was that a meeting that Ellen O'Neal was 
participating in -- 

A. She was in. 


MR. MIKHAIL: 


in preparation for the 


depositions? 

A. Right. 

MR. MIKHAIL: Try your best, but I may 

object if there's anything that would -- may be 
attorney-client privilege, because Ellen has 
worked with us. She's Assistant Attorney General. 

Q. (By Mr. Bailey) Do you take the 
position that you represent the Centers for 
Disease Control in this case? 

MR. MIKHAIL: What does the Centers for 

Disease Control have anything to do with what I 
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1 

said? 

2 

MR. BAILEY: Because I don't see how you 

3 

can claim a privilege about a meeting in which 

4 

non-clients were present. 

5 

MR. MIKHAIL: I haven't claimed any 

6 

privilege. 

7 

A. You'd have to check with our lawyers on 

8 

his status. I'm not sure if he's a State 

9 

Department of Health employee or a federal 

10 

employee. 

11 

MR. MIKHAIL: Maybe it's premature. Go 

12 

ahead and is ask your question. 

13 

Q. (By Mr. Bailey) What was the purpose of 

14 

what you described as the "big meeting?" 

15 

A. I think the purpose was to make sure we 

16 

all knew where we were expected to be, and who was 

17 

going when, and that everybody had a copy of their 

18 

disclosure statement. 

19 

Q. Was Mr. Mikhail present? 

2 0 

A. No . 

21 

Q. Was anybody from Mr. Scruggs' office 

22 

present ? 

23 

A. No . 

24 

Q. Just the only attorney present was 

25 

Ellen O'Neal? 


- _ _ ^ _ 
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1 

A. That's correct. 


2 

Q. How long did that meeting last? 


3 

A. Less than an hour. 


4 

Q. And what were the -- other than 


5 

scheduling, what were the subjects of discussion? 


6 

A. Some clarification or role delineation 


7 

on who might best represent the agency in 


8 

answering data questions, specifically for Cheryl 


9 

and I to talk with the statisticians and 


10 

epidemiologists about where we felt our role 


11 

ended, questions that we would not be able to 


12 

answer. 


13 

Other topics -- I remember that Mary and 


14 

Dr. Thompson talked some about attributable 


15 

risks. And that's about all I can remember. 


16 

Q. You said one of the things that was 


17 

discussed was "for you and Cheryl to talk with the 


18 

statisticians and epidemiologists about where we 


19 

felt our role ended, questions that we would not 


20 

be able to answer." 


21 

A. That's correct. 


22 

Q. Did you discuss those questions that you 


23 

would not be able to answer at this meeting or was 


24 

that just a discussion that y'all needed to go 


25 

have another meeting with others? 



_ . _ _ 
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1 

A. We didn't need to set another meeting. 

2 

We needed to clarify that Cheryl and I have a 

3 

role, primarily, in the use of data and the 

4 

distribution of data, but that we, per se, don't 

5 

make inferences about the data. We don't analyze 

6 

data, et cetera. 

7 

Q. And is that consistent with your intent 

8 

insofar as your expert testimony is concerned in 

9 

this case? 

10 

A. That's consistent. 

11 

Q. You will be testifying about where the 

12 

data is, what the reports say, and where they're 

13 

distributed, who else might use them.. But you're 

14 

not going to question or add to the data from -- 

15 

that's gathered by statisticians and 

16 

epidemiologists such as YRBS, BRFSS, the Surgeon 

17 

General's reports? And I'm not limiting the 

18 

sources at that point. Do you understand my 

19 

question? 

20 

A. It's pretty broad of a question. 

2 1 

MR. MIKHAIL: I think she answered it 

22 

earlier, Lonnie. She defined -- you asked her a 

23 

question, and I think she answered it. 

24 

Q. (By Mr. Bailey) You don't intend, in 

25 

giving your testimony in this case about 


- - - — - - 


Brooks Court Reporting, Inc. - (601) 355-5150 

http ://legacy.library.ucsf.eciu/1id/farQ^|a§0/pdfw.industrydocuments.ucsf.edu/docs/grhl0001 






Ellen Jones - 11/13/96 - Expert 



284 

1 

behavioral risk statistics, to go beyond what the 

2 

statistics are -- 

3 

A. That's right. 

4 

Q. -- in the reports? 

5 

A. That's right. 

6 

Q. You don't intend to qualify those 

7 

statistics or imply other -- the numbers are 

8 

different? 

9 

A. Not other than they've been reported. 

10 

There are some reports that show that there has 

11 

been a significant increase or decrease, 

12 

significance has already been determined by 

13 

statisticians or epidemiologists. At that point, 

14 

I can make that statement. But I don't intend to 

15 

qualify whether certain statistics show 

16 

significance or do not. 

17 

Q. Because you're not an epidemiologist. 

18 

correct? 

19 

A. That's correct. 

20 

Q. And you don't claim to be an expert in 

21 

epidemiology? 

22 

A. That's correct. 

23 

Q. I think we agreed yesterday that neither 

24 

one of us are statisticians; is that right? 

25 

A. That's correct. 
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1 

Q. And you don't claim to be an expert in 


2 

statistics ? 


3 

A. That's right. 


4 

(Off the record.) 


5 

Q. When you answered earlier about what 


6 

went on at the "big meeting", you said you 


7 

remembered that Mary -- and that's Dr. Currier, 


8 

right -- 


9 

A. Right. 


10 

Q. -- and Dr. Thompson talked about 


11 

attributable risks. What did you mean by 


12 

"attributable risks?" 


13 

A. Are you asking me to define 


14 

"attributable risks?" 


15 

Q. I'm asking you to define what you 


16 

understood they were talking about if — that you 


17 

recall in attributable risks, and I'm not going to 


18 

dwe11 on it. 


19 

MR. MIKHAIL: But I do object to the 


20 

form, though, Lonnie. You can ask her if she 


21 

recalls what they talked about, but what she 


22 

understood they talked about may be an 


23 

interpretation, and I would object to the form. 


2 4 

MR. BAILEY: Well, if her testimony was 


25 

or will be if she wants to say it that, "I just 


-r ... 

_ _ _ _ _ _ 



Brooks Court Reporting, Inc. - (601) 355-5150 1 

http://legacy.library.ucsf.eclL(/lid/farQ^|a§0/pdfw.industrydocuments.ucsf.edu/docs/grhl0001 | 



Ellen Jones - 11/13/96 - Expert 


1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


286 

overheard Mary Currier and Dr. Thompson talking, 
and they used the term 'attributable risk'", fine. 
I'll go on and ask another question. 

MR. MIKHAIL: I think that's what she 

said earlier. 

(By Mr. Bailey) What she said earlier 
was, "Other topics -- I remember that Mary and 
Dr. Thompson talked some about attributable 
risks." And I'd like know, in that vein, what you 
recall them talking about. 

A. I remember them discussing what they 
knew about -- in my understanding -- 

MR. MIKHAIL: I object. Don't testify 

to your understanding of any attributable risks or 
anything else of what they talked about. You can 
testify what you heard them talk about. 

A. I know they discussed attributable 
risks . 

MR. MIKHAIL: I'm directing the witness 

not to answer what she meant, because you just 
laid a foundation that she's not a statistician 
and an epidemiologist and can't draw inferences 
from scientific terms such as that. 

MR. BAILEY: I understand, and if she's 

going to tell me right now that she doesn't have 
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1 

any idea what they were talking about other than 

2 

she knew they were talking about what they called 

3 

attributable risks, then I'll move on. 

4 

MR. MIKHAIL: I just don't want you to 

5 

try to explain what they were talking about. 

6 

Q. (By Mr. Bailey) Doctor -- 

7 

MR. MIKHAIL: That's fine. You can call 

8 

her doctor. 

9 

MR. BAILEY: She hasn't gotten there 

10 

yet . 

11 

Q. (By Mr. Bailey) I think I asked you 

12 

earlier whether you had had any formal education 

13 

or training beyond your masters? 

14 

A. No. 

15 

Q. I think you told me no. You have not 

16 

enrolled in a doctorate program? 

17 

A. No . 

18 

Q. Make sure I asked that question. 

19 

Ms. Jones, you are being offered as an expert in 

20 

this case in health promotion and education; is 

21 

that correct? 

22 

A. That's correct. 

23 

Q. You're not an expert in any medical 

24 

field? 

25 

A. I am not . 
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1 

Q. Oncology, surgery, pathology, no medical 

2 

field. You're not an expert in the etiology of 

3 

disease? 

4 

A. I am not. 

5 

Q. We've already established you're not an 

6 

expert in epidemiology or statistics. You don't 

7 

consider yourself to be an expert in psychiatry or 

8 

psychology, do you? 

9 

A. I am not. 

10 

Q. Or pharmacology? 

11 

A. No. 

12 

Q. Are you an addiction expert? 

13 

A. I am not. 

14 

Q. Do you consider yourself to be an expert 

15 

in consumer behavior? 

16 

MR. MIKHAIL: Do you understand the 

17 

question? 

18 

A. I think consumer behavior is very broad. 

19 

and it includes several areas of health promotion. 

20 

some of which I have some background and some 

2 1 

expertise in. 

22 

Q. (By Mr. Bailey) In the context of your 

23 

studies of behavioral risks or your review of 

24 

statistics on behavioral risks that may be related 

25 

to the use of products or -- for example, tobacco 
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use. I understand that you've reviewed -- 
reviewed statistics and that it's part of your 
role as health promotion. You will rely on those 
statistics to offer opinions, expert opinions in 
the area of health, promotion and education. I 
think my question, and I'll try to narrow it some, 
is in the sense of from the standpoint of the 
marketplace, you're not an expert in, for example, 
how consumers react to marketing and promotion? 

A. I have some expertise in the effect that 
advertising and marketing tactics might have on 
health behaviors. 

Q. You're not an expert in medical 
economics ? 

A. I am not . 

Q. When you say, "I have some expertise in 
the effect that advertising and marketing tactics 
might have on health behaviors," what is the basis 
for that expertise? 

A. I've attended conferences at the state, 
regional and national level which have included 
presentations related to marketing, health 
behaviors, media advocacy, et cetera, 
advertising. 

I have read numerous articles related to 
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1 

consumer behavior and health risks. 

2 

And I have had course work as a college 

3 

student and as a graduate student related to 

4 

consumer health. 

5 

Q. I believe I recall yesterday you told me 

6 

you didn't have any marketing or advertising 

7 

courses in either undergraduate or graduate 

8 

school? 

9 

A. I did not have marketing or 

10 

advertising. I had a course in graduate school 

11 

called consumer health at the University of 

12 

Southern Mississippi, and it was included in 

13 

aspects of the health education courses I took as 

14 

an undergraduate. 

15 

Q. So, the extent of your expertise in 

16 

consumer behavior would be limited to the 

17 

relationships between consumer behavior and health 

18 

education? 

19 

MR. MIKHAIL: And promotion. 

20 

Q. (By Mr. Bailey) And promotion. 

21 

MR. MIKHAIL: That's what she testified 

22 

to . 

23 

A. That would be accurate. 

24 

MR. MIKHAIL: I was going to say asked 

25 

and answered, but -- 

_ . _ __ __ — 
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1 

Q. (By Mr. Bailey) What do you regard as 

2 

authoritative articles, books, or treatises on the 

3 

subject matter of health promotion and education? 

4 

A. Some examples might be things that are 

5 

produced by the U. S. Department of Health and 

6 

Human Services, materials produced by the Centers 

7 

for Disease Control and Prevention, some 

8 

textbooks, research that I might find in a referee 

9 

journal, experts I have heard at national or 

10 

regional or statewide conferences. Those are some 

11 

examples. 

12 

Q. Any textbooks, in particular, that come 

13 

to mind? 

14 

A. Just health promotion in general? Is 

15 

that the question? 

16 

Q. The question was -- the original 

17 

question was: What do you regard as authoritative 

18 

on the subject matter of health promotion and 

19 

education which is the area I understand that 

2 0 

you're going to offer expert testimony in. And 

21 

you gave me a list of things produced by Health 

22 

and Human Services, the CDC. You said certain 

23 

textbooks, research and reference journals. 

24 

experts I've heard -- 

25 

A. Perhaps I should change "certain" to 


Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacy.library.ucsf.eclL(/lid/farQ^|a0O/pdfw.industrydocuments.ucsf.edu/docs/grhlOOO1 



Ellen Jones - 11/13/96 - Expert 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Brooks Court Reporting, Inc. - (601) 355 '-5150 



...... 

2 92 

" many" , 

many textbooks. 


Q . 

Too many to list? 


A . 

Too many to list. 


Q. 

Any outstanding ones that come to 

mind? 

A . 

Some that were used in my college 

and 

graduate school were written my Marshall Kreuter, 

Larry Green, Larry Wallet, Don Iverson. I 


could - 

- 


Q- 

Okay. I'll give you an example and -- 

j ust to 

use an example, internal medicine 


specialists typically regard about two different 

works , 

one is Cecil's on medicine, and the other 

one is 

Harrison's Textbook of Medicine as "the 

Bible " 

in internal medicine. Is there such 

a 

textbook that health promotion and education 


experts 

would consider "the Bible" on health 


promotion and education? 


A. 

One would be a text written by Kreuter 

and Green. 


Q . 

Could you spell that, Kreuter and 


did you 

say? 


A. 

K-R-E-U-T-E-R. 


Q. 

Do you remember the name of it? 


A . 

It's brown with gold writing. 


Q. 

Is there another? 
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A. That's the one that comes to mind. 

2 

Q. Let's take a look at Exhibit 48. 

3 

(Off the record.) (A lunch break was 

4 

taken. 1:10 p.m.) 

5 

Q. Ms. Jones, if you would, take a look at 

6 

Deposition Exhibit Number 48. That's your expert 

7 

witness disclosure. 

8 

I'm sorry, before we get started on 

9 

that, we were talking right before the lunch break 

10 

about materials that you regard as authoritative 

11 

in the area of health promotion and education. 

12 

Are you familiar with a journal known as "The 

13 

Health Education Journal?" 

14 

A. "The Journal of Health Education?" 

15 

Q. One of these materials that you brought 

16 

the other day, there was an article in there 

17 

from -- brought yesterday, there was an article in 

18 

there, I thought it said "Health Education 

19 

Journal." 

20 

A. There's "Health Education Quarterly," 

21 

and then there's the "Journal of Health 

22 

Education." 

23 

Q. This may be the "Journal of Health 

24 

Education." 

25 

A. See if you can show me which one. 
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Q . 

This is the journal I'm referring to. 

A . 

"Health Education Journal." 

Q . 

Uh-huh. 


MR. MIKHAIL: You don't have a cover of 

the outside of the journal, do you? 


MR. BAILEY: She brought this in. I've 

never seen 

this before yesterday morning? 

A. 

And your question was? 

Q. 

(By Mr. Bailey) That's part of 

Deposition 

Exhibit 13. My first question was: 

Are you familiar with it? 

A. 

Not specifically. 

Q. 

Can you tell me why it's in your file 

then? 


A. 

I don't remember where I got that 

article. 

I don't believe it's a journal that I 

subscribe 

to . 

Q. 

That was a question that I had intended 

to ask you 

before. What journals have you 

subscribed 

to since you got out of graduate 

school ? 


A. 

I can get a list of what we get in the 

clearing house. That's where we subscribe to most 

of our journals. 

Q. 

That wouldn't be necessary. I think 
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we've got that list. Maybe I ought to ask it this 
way: What journals do you read regularly? 

A. I read "Health Education Quarterly," 
often read the "AAHPERD Journal", I read articles 
ffom JAMA, from the "New England Journal of 
Medicine," from "Health Education Reports". I 
wouldn't say that I read each of those journals 
every time they come out, but I read articles. 

Q. And you consider those authoritative in 
your field, don't you? 

A. I do. 

Q. How about the "Journal of Preventive 
Medicine"? 

A. I do. 

Q. How about "Public Health Reports"? 

A . I do. 

Q. And the one article that we looked at 
from the "Health Education Journal", you're just 
not familiar with that journal? 

A. No, I'm not. 

Q. Now, let's look at Exhibit 48. In the 
very first paragraph, it says who you are, and 
then it says that, "Ms. Jones is expected to give 
a review of the nature and history of the Tobacco 
Prevention and Control Program in Mississippi." 
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Tell me what you intend to tell the 
Court about the nature and history of the Tobacco 
Prevention and Control Program in Mississippi. 

MR. MIKHAIL: You want her to give her 

direct testimony to you today? I thought this was 


to be 

an answ 

er-a-que 

stion deposition. 

MR. 

BAILEY: 

Is that 

an objection? 

MR . 

MIKHAIL: 

Yes . 


MR . 

BAILEY: 

Are you 

going to instruct 


her not to answer. 

MR. MIKHAIL: I'm objecting to the form 


in the 

sense that 

she didn't come 

here today 

prepare 

d, and we' 

re not preparing 

her to give 

direct 

testimony 

in an open-ended 

question of, 


"Okay. Tell us what your trial testimony is 
going to be." It's not proper. I object to the 
form. You can ask her specific questions about 
that . 

MR. BAILEY: I thought that was exactly 


the 

purpose of an expert 

wi 

tne 

ss 

deposit 

ion . 




MR. MIKHAIL: 

Not 

li 

ke 

that, i 

t i 

.sn' 

t . 

You 

can 

ask her specific 

qu 

est 

ion 

s, and 

she 

i wi 

11 

try 

her 

best to answer t 

hem 

- 







Q . 

(By Mr. Bailey 

) 

Do 

you 

have any 

ide 

a as 

you 

sit 

here today, Ms. 

Jon 

es , 

wh 

at you' 

re 

goi 

ng 
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to tell the Court about the nature and history of 
the Tobacco Prevention and Control Program in the 
State of Mississippi? 

A. I have a lot of ideas. 

Q. Let's hear some of them. 

A. I can answer specific questions about -- 
related to the beginnings of the Tobacco 
Prevention Program at the State Department of 
Health, what some of the philosophies have been 
behind it, some of the groups that we've worked 
with in order to get started and to have a 
statewide program, some of the people that we've 
tried to reach through the program. 

Q. Okay. That's a beginning. Yesterday we 
talked about some of the groups that you've worked 
with in order to get started. Do you recall, are 
there groups that we didn't discuss yesterday that 
you would testify about at trial? 

A. I'm sure over 10 years there are a lot 
of groups that we've worked with in Health 
Promotion and Tobacco Prevention. I don't believe 
any list I gave you yesterday was exhaustive of 
every group we've ever worked with. 

Q. Okay. You said that you could answer 
specific questions about some of the philosophies 


http://leaacv.librarv.ucsf.ec!ij/1jd/farD^a@Q/pdlw.industrydocuments.ucsf.edu/docs/grhl0001 






Ellen Jones - 11/13/96 - Expert 



2 98 

1 

behind the beginnings of the Tobacco Prevention 

2 

Program at the State Department of Health. 

3 

A. That's correct. 

4 

Q. Can you provide me just an overview of 

5 

those philosophies? 

6 

A. We believe that the use of tobacco 

7 

products is related to negative health outcomes, 

8 

both in smoking and environmental tobacco smoke 

9 

and in smokeless tobacco. 

10 

We believe we have the responsibility to 

11 

the health of the public to try to educate about 

12 

those health risks and to try to prevent use of 

13 

those products. 

14 

Q. The next thing on Exhibit 48, it says 

15 

that, "Ms. Jones is expected to describe the 

16 

programs which have been introduced in schools. 

17 

work sites, communities and clinics by public 

18 

health staff to reduce tobacco use." 

19 

Can you list those programs for me? 

20 

A. I can list some of -- some of them from 

21 

memory. In schools we've worked towards 

22 

comprehensive school health education. 

23 

We've been effective in working with the 

24 

Department of Education to have a statewide 

25 

curriculum endorsed by the State Board of 
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Education. 

We have a strategic plan developed by 
the Health Department and the Department of 
Education to distribute model policies to schools, 
to educate teachers, elementary through high 
school, about health risks associated with 
tobacco. Those would be some of the school 
programs. 

Q. Okay. Work sites was next. 

A. In work sites we've distributed packets 
of information related to work site health 
promotion which includes tobacco. 

We've provided technical assistance over 
the phone and in person to work sites. 

And we have collected materials from 
professional organizations that deal specifically 
in work site health promotion. For example, the 
American College of Sports Medicine and materials 
from the Centers for Disease Control, WELLCOA, the 
Wellness Councils of America, that we make 
available through our clearing house to work 


sites. 


In communities we've had a lay health 


advisor program since 1987. We train lay health 
advisors to work in their communities to improve 
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1 

the health of the citizens. Part of what they do 

2 

is health education. Part of the health education 

3 

they do relates to tobacco. 

4 

We've sponsored programs recognizing 

5 

restaurants who have voluntarily limited tobacco 

6 

use in their facilities. 

7 

We've worked with community-based 

8 

organizations to ensure that tobacco prevention is 

9 

included in their health education programs. 

10 

In clinics, we've done education within 

11 

the Health Department with our maternal and child 

12 

health staff, with our family planning staff. 

13 

epidemiology staff, district supervising nurses 

14 

related to tobacco use. We've also sponsored 

15 

training to help health professionals counsel 

16 

patients in smoking cessation. 

17 

Q. That last one you mentioned, sponsored 

18 

training to help professionals counsel patients. 

19 

we looked at an earlier Exhibit -- 

20 

A. That's right. 

21 

Q. -- about that program that Ms. Grubbs 

22 

described in a letter to someone -- 

23 

A , That's right . 

24 

Q. -- in 1995. The next thing it says. 

25 

"Ms. Jones will also discuss the prevalence of 
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smoking and the demographics of smokers (age, race 
and gender) among Mississippi adults and high 
school students." 

What facts do you intend to testify 
about concerning the prevalence of smoking and the 
demographics of smokers? 

A. I would be using Behavioral Risk Factor 
Surveillance System data and Youth Risk Behavior 
Surveillance data, as well as experience I have 
from talking with residents in Mississippi and 
school students in Mississippi and from other 
materials I've learned through reading or 
attending seminars and conferences. 

Q. Can you tell me today about any of the 
"other materials" that you just mentioned? 

A. Some of what we know about smoking in 
Mississippi we have extrapolated from national 
data. Others of it, specifically Mississippi 
prevalence data is from either the Behavioral Risk 
Factor Surveillance System or the YRBS. 

Q. What have you extracted from national 

data? 

A. For example, we say that in Mississippi 
60 youths start smoking everyday. That's based on 
a figure of 300 -- 3,000 youths start smoking 
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1 

everyday in the nation. Mississippi is one of the 


2 

states. We divided it and said approximately 60 


3 

youths start smoking everyday. We believe that's 


4 

a conservative estimate. 


5 

■Q. What's the basis for your belief that 


6 

that's a conservative estimate? 


7 

A. Our estimates of high school prevalence 


8 

are from the YRBS, the Youth Risk Behavior 


9 

Surveillance System, which would put Mississippi 


10 

at about the national average for high school 


11 

youth smoking. 


12 

However, that survey only includes youth 


13 

that are in school. Mississippi has a very high 


14 

dropout rate. Smoking use among dropouts is even 


15 

higher. We believe that the smoking rate among 


16 

youth in Mississippi is higher than is reflected 


17 

in the youth survey. 


18 

Q. I thought you told me earlier today that 


19 

you did not intend to try to -- I forget the word 


20 

you used -- but to -- and my impression was that 


21 

you were going to rely on Behavioral Risk Factor 


22 

Surveillance and Youth Risk Behavior Survey data. 


23 

but that you weren't going to comment on it or 


24 

vary from it in the opinions that you gave the 


25 

Court. 



- ^ ~ ^ - 
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1 

MR. MIKHAIL: Now, wait a minute. Don't 

2 

mischaracterize her testimony. 

3 

MR. BAILEY: I'll try to find it. 

4 

MR. MIKHAIL: Well, don't go back yet. 

5 

Let me say what I have to say on the record. She 

6 

just said -- qualified her answer by, in addition 

7 

to the survey, she has personal experience from 

8 

dealing with schools and has personal knowledge of 

9 

what she was about to say. So it goes beyond what 

10 

the statistics show. She has -- in her work, she 

11 

has knowledge that she's acquired about dropouts 

12 

and the schools. 

13 

MR. BAILEY: Now that you've explained 

14 

to her how to answer my next question, Charles -- 

15 

MR. MIKHAIL: I know you don't like that 

16 

and that's what you think it is, but I'm entitled 

17 

to do that. I'm entitled to make my objection. 

18 

Q. (By Mr. Bailey) Do you remember the 

19 

discussion that we had earlier about the "big 

20 

meeting" that you held with Dr. Penman present. 

21 

Dr. Thompson, Dr. Currier -- 

22 

A . I do. 

23 

Q. Et cetera, et cetera, et cetera. And 

24 

you discussed some -- I don't want to be accused 

25 

of mischaracterizing your testimony, but I 


Brooks Court Reporting, Inc. - (601) 355-5150 

http://legacy.library.ucsf.eciL(/1id/farD^|a§0/pdfw.industrydocuments.ucsf.edu/docs/grhlOOO1 





Ellen Jones - 11/13/96 - Expert 



3 04 

1 

considered it to be limitations on how far your 

2 

testimony would go -- 

3 

A. That's correct. 

4 

Q. -- with respect to Youth Risk Behavior 

5 

Survey data and BRFSS data. And my impression 

6 

from your testimony was that you did not intend to 

7 

try to detract from or add to the prevalence data 

8 

in YRBS and BRFSS. 

9 

MR. MIKHAIL: I object to you 

10 

mischaracterizing the testimony. She didn't say 

11 

she was going to detract from or add to it. She 

12 

said she was not going to interpret it. 

13 

MR. BAILEY: And she just told me that 

14 

she doesn't believe that YRBS data is accurate in 

15 

Mississippi. 

16 

A. I didn't say that. I said I believe 

17 

that it was a conservative estimate. And as a 

18 

certified health education specialist with a 

19 

Masters degree in health education, after reading 

20 

the data, looking at the reports that have come 

21 

from statisticians and epidemiologists, as well as 

22 

my personal experience, I feel confident in saying 

23 

that . 

24 

Q. (By Mr. Bailey) But it's not your 

25 

testimony that you believe that YRBS or BRFSS 
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1 

prevalence data is inaccurate? 

2 

A. I said I believed it was a conservative 

3 

estimate. 

4 

Q. I may have misunderstood your 

5 

testimony. 

6 

MR. MIKHAIL: I don't think you did. 

7 

Q. (By Mr. Bailey) One of the portions of 

8 

Exhibit 12, Ms. Jones, is a "tobacco fact sheet" 

9 

on youth smoking, and we were just discussing 

10 

Mississippi facts. I think you told me yesterday 

11 

that the first fact, approximately 60 Mississippi 

12 

youths begin smoking everyday, that that came from 

13 

national data. 

14 

A. That's correct. 

15 

Q. And we just discussed that just a minute 

16 

ago, and you said that you arrived at the figure 

17 

60 by dividing a national figure of 3,000 youth 

18 

begin smoking everyday by 50 to come up with 60 -- 

19 

A. That's correct. 

2 0 

Q. -- because there's 50 states. Do you 

21 

know what the source of the 3,000 figure is? 

22 

A. I believe it came from a Surgeon 

23 

General's report, but I would need to verify that. 

24 

Q. You don't recall which Surgeon General's 

25 

report it came from? 
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1 

A. Not off the top of my head. 

2 

Q. You said that you have personal 

3 

observations that you were going to rely on about 

4 

youth smoking prevalence? 

5 

A. Yes. 

6 

Q. Can you tell me what personal 

7 

observations you have in mind? 

8 

A. In my role as Director of Health 

9 

Promotion, I meet regularly with groups of 

10 

professionals who deal with youth, with teachers, 

11 

with superintendents, with coaches, with parents. 

12 

with community members, and often the discussion 

13 

relates to their concerns about health risks that 

14 

youth face. One of them is tobacco. 

15 

Q . I'm listening. 

16 

A. And I derive some ideas and opinions 

17 

from what I hear from them. 

18 

Q. Anecdotal instances? 

19 

A. Certainly. 

20 

Q. You don't intend to attribute any 

21 

statistical validity to your anecdotal 

22 

experiences, do you? 

23 

A. Anecdotal experiences related to what? 

24 

Q. The ones you just described for me, your 

25 

personal experiences and observing youth smoking 

_. ^ ^ ^ _ ___ - — 
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1 

prevalence. 


2 

A. There is a body of literature that 


3 

discusses prevalence rates among youth in school 


4 

versus youth out of school. I may rely on some of 


5 

that to answer questions related to youth 


6 

prevalence. 


7 

Q. Can you direct me to that body of 


8 

literature by where it's located, what journals or 


9 

whether it's Surgeon General's reports or CDC 


10 

publications? 


11 

A. I cannot at this time. 


12 

Q. You can't identify any of the source 


13 

material for me? 


14 

A. I cannot. 


15 

Q. On the question of smoking -- prevalence 


16 

of smoking, and demographics of smokers among 


17 

adults and high school students in Mississippi, 


18 

you don't have any reason to question the validity 


19 

of the prevalence or demographic data in the BRFSS 


20 

or YRBS reports? 


21 

A. I do not . 


22 

(Exhibit 49 marked for identification.) 


23 

Q. Ms. Jones, I'm handing you what's been 


24 

marked as Exhibit 49. And that's a publication 


25 

from the Centers for Disease Control, a report 

— 
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1 

on -- it's entitled "State Tobacco Control 

2 

Highlights 1996." Is this a type of materials you 

3 

consider authoritative for your use and providing 

4 

expert testimony in this case? 

5 

A. It could be. 

6 

Q. It's the type of documents that you said 

7 

earlier that you would be relying on? 

8 

A. Yes. 

9 

Q. Let's talk about some specifics of 

10 

smoking prevalence. Look over on page 58 of the 

11 

report. You'll see that's -- have you found it? 

12 

A. Uh-huh, yes. 

13 

Q. You'll see that's the page on 

14 

Mississippi from the report. 

15 

A. Yes . 

16 

Q. Do you know where the CDC Office on 

17 

Smoking and Health may have gotten the data that's 

18 

reflected in those various charts? 

19 

A. I would imagine they surveyed the 

20 

states. 

21 

Q. Do you think it might be a compilation 

22 

of BRFSS data? Isn't this the same group that 

23 

conducts the BRFSS survey? 

24 

A. The Office on Smoking and Health does 

25 

not conduct the BRFSS survey. 
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1 

Q. They would have access to it and be able 

2 

to use it, right? 

3 

MR. MIKHAIL: You're asking her to 

4 

speculate. 

5 

Q. (By Mr. Bailey) If you know. 

6 

MR. MIKHAIL: Do you know where they got 

7 

them from? 

8 

A. I don't know where they got this from. 

9 

Q. (By Mr. Bailey) If you'd turn over to 

10 

page 1 of the report, 1 of the report? 

11 

MR. MIKHAIL: Do you need to use that? 

12 

MR. BAILEY: I don't think she's going 

13 

to disagree with me based on that. These data 

14 

came from BRFSS and YRBS . 

15 

MR. MIKHAIL: Well, if you know that -- 

16 

(Off the record.) 

17 

Q. (By Mr. Bailey) After having looked at 

18 

page 1, Ms. Jones, do you agree that the data 

19 

that's contained in these charts was drawn from 

20 

BRFSS data and the YRBS? 

21 

A. I would agree that the prevalence data 

22 

in these charts came from BRFSS and YRBS. 

23 

Q. Good. 

24 

MR. MIKHAIL: That's what that says. Is 

25 

that your question? 


Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacy.library.ucsf.edL(/|jd/farQ^|a@Q/pdlw.industrydocuments.ucsf.edu/docs/grhl0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Ellen Jones - 11/13/96 - Expert 



Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacy.library.ucsf.eciL(/lid/farQ^|a§0/pdfw.industrydocuments.ucsf.edu/docs/grhl0001 



Ellen Jones 


11/13/96 - Expert 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Brooks Court Reporting, Inc. - (601) 355-5150 


311 

Q. There'S been no module directed at 
determining which behaviors among Medicaid 
recipients -- 

A. Not to my knowledge. 

Q. -- and in Mississippi there's been no 
state added questions for BRFSS? 

A. No . 

Q. And likewise, the same be true with 
respect to YRBS as far as you know, isn't it? 

A. That's true. 

Q, Nor have there been any modules designed 
to measure risk behaviors among participants in 
the Mississippi State Employees Health Plan to 


your 

knowledge, is it? 



A. 

As -- as part of BRFSS, no. 

no quest 

have 

ever 

been asked to target those 

certain 

popu 

lations. 



Q. 

And the same would be true 

for YRBS? 


A. 

To my knowledge. 



Q. 

To your knowledge. Now, I 

think you 


just said you're not aware of any survey measuring 
the smoking prevalence of the Mississippi Medicaid 
population? 

A. Where the target audience was Medicaid 
population, that's correct. 
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1 

MR. MIKHAIL: Asked and answered. 

2 

Q. (By Mr. Bailey) Or the Mississippi 

3 

State employees, participants in the State 

4 

Employees Health Plan? 

5 

A. With the exception of the State Health 

6 

Department employee survey that we discussed 

7 

yesterday. 

8 

Q. Which was done back in 1987, 6 or '88. 

9 

A. I think it was 1988. 

10 

Q. We're talking about the same one. 

11 

A. That is correct. 

12 

Q. That was limited solely to the employees 

13 

of the State Department of Health? 

14 

A. That's correct. 

15 

Q. That wasn't statewide? 

16 

A. That's correct. 

17 

Q. And you don't plan to offer any facts or 

18 

opinions at trial about the smoking prevalence of 

19 

the state's Medicaid population, do you? 

20 

MR. MIKHAIL: I'll object to the form of 

21 

the question. You said "facts and opinions." 

22 

MR. BAILEY: Facts or opinions is what I 

23 

said . 

24 

MR. MIKHAIL: I don't think so. 

25 

A. I may have opinions about smoking 


- ^ ^ ^ ^ _ - -- 
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1 

prevalence in low income populations based on what 

2 

I know from BRFS, what I have read in other 

3 

documents, and what I have learned in my 

4 

experience throughout the State. 

5 

Q. (By Mr. Bailey) Well, the question that 

6 

I asked was: You don't plan to offer any facts or 

7 

opinions at trial about the smoking prevalence of 

8 

the state's Medicaid population, and I'd like you 

9 

to answer that question yes or no. 

10 

A. In that Medicaid and low income are not 

11 

synonymous, you are correct. 

12 

Q. And the same would be true with respect 

13 

to the State Employee Health Plan participants. 

14 

wouldn't it? 

15 

A. That's correct. 

16 

Q. You will agree with me, won't you. 

17 

Ms. Jones, that smoking prevalence varies by 

1 

18 ' 

race? I'm going to ask you about a bunch of 

19 

different parameters? 

20 

A. I would. 

21 

Q. Race? 

22 

A. I would. 

23 

Q. By age? 

24 

A. I would. 

25 

Q. By gender? 

— 

-■ - — — — . „ . _ _- - - 
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A. I would. 

Q. By income level? 

A . I would. 

Q. And by education? 

A. I would. 

Q. And if you'll look at the chart on page 

58 of Exhibit Number 49, you will see that it 
indicates here that blacks smoke more than 
whites -- I'm sorry, reversed. Whites smoke more 
than blacks, correct? 

MR. MIKHAIL: Which chart are you 

looking at? 

MR. BAILEY: The Mississippi chart at 

the very top chart, Mississippi page, page 58. 

Q. (By Mr. Bailey) The chart entitled 
"Current Cigarette Smoking Among Adults Age 18 
and Older." 

A. This isn't the same chart that I'm 
familiar with from BRFSS. I'm looking at it to be 
sure. Yes, according to this chart, whites are 
more likely to smoke than blacks. I can't tell 
you if they're significantly more likely than 
blacks to smoke by looking at this. 

Q. You can't make a judgment based on 
significance -- 
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1 

MR. MIKHAIL: This is Missouri. 

2 

A. There we go. Page 58. Well, I don't 

3 

believe I have a page 58. It goes 57, 59. 

4 

MR. MIKHAIL: It can be possible. It 

5 

does say Mississippi and 59. It jumps to 

6 

Minnesota. Let's see if they put it out of 

7 

order. That's why I was confused. 

8 

A. Let me try again. 

9 

MR. MIKHAIL: The top chart on page 58. 

10 

Q. (By Mr. Bailey) Page 58, that's where 

11 

we are. The chart is entitled "Current Cigarette 

12 

Smoking Among Adults Age 18 and Older, 1992-1993." 

13 

And it reflects there, doesn't it, Ms. Jones, that 

14 

whites smoke -- that 26.3 percent of the white 

15 

population smokes versus 19.9 percent of the black 

16 

population, age 18 and over? 

17 

A. That's what it says. 

18 

Q. And that indicates that whites smoke at 

19 

a higher rate than blacks? 

20 

A. That indicates that whites in this 

21 

survey were more likely to smoke than blacks in 

22 

this survey. 

23 

Q. And that same chart indicates that men 

24 

in this survey are more likely to smoke than women 

25 

polled in this survey? 
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1 

A. That's correct. 

2 

Q. And in this same chart it reflects that 

3 

those with 12 years of education are more likely 

4 

to smoke by a substantial amount than those with 

5 

more than 12 years of education? 

6 

A. That's correct. 

7 

Q. And only slightly more than those with 

8 

less than 12 years of education? 

9 

A. That's correct. 

10 

Q. And I've got another one I want you to 

11 

look at. 

12 

(Exhibit 50 marked for identification.) 

13 

Q. Hand you what's been marked as Exhibit 

14 

50. Do you recognize that as the Behavioral Risk 

15 

Factor Survey for 1991 for Mississippi? 

16 

A. I do. 

17 

Q. What I'm interested in looking at is 

18 

income level. And this chart indicates that 

19 

smoking prevalence varies with income level in 

20 

Mississippi, doesn't it? 

21 

A. I can't state that it varies, 

22 

significantly, by income level by looking at this 

23 

chart. But I do see a variation from 21 percent 

24 

up to 29.7 percent. 

25 

Q.- Again, I just asked you whether the 

^ ... 
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1 

chart indicates that smoking prevalence varies 

2 

with income. I didn't modify my question with 

3 

"significantly", but you're certainly welcome to 

4 

explain it that way if you'd like. 

5 

A. No, when you ask me about variance, I 

6 

have to -- I can't comment on how much variance 

7 

there is among these numbers. I would need to 

8 

rely on an epidemiologist or a statistician to do 

9 

that . 

10 

Q. And you're neither an epidemiologist nor 

11 

a statistician? 

12 

A. That's correct. 

13 

MR. MIKHAIL: We know that, Lonnie. 

14 

You're wasting time. 

15 

Q. (By Mr. Bailey) We already discussed, I 

16 

believe, didn't we, that this chart indicates that 

17 

men in this survey smoked more than women in this 

18 

survey? 

19 

A. That's correct. 

20 

Q. I want to ask you about some other 

21 

data . 

22 

(Exhibit 51 marked for identification.) 

23 

Q. Ms. Jones, I've handed you Exhibit 51. 

24 

Do you recognize -- 

25 

A. I do. 


Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacy.library.ucsf.eciL(/1id/farQ^|a0O/pdfw.industrydocuments.ucsf.edu/docs/grhlOOO1 






Ellen Jones - 11/13/96 - Expert 



3 18 

1 

Q. This is a report on minority health in 

2 

Mississippi published by or prepared and 

3 

distributed by the State Department of Health? 

4 

A. That's correct. 

5 

Q. Let's look at page 6. At the bottom of 

6 

page 6 it indicates that, at least based on the 

7 

1988 Behavioral Risk Factor Survey for 

8 

Mississippi, that nonwhite females smoke less than 

9 

white females? 

10 

A. That's correct. 

11 

Q. I'm not a statistician or an 

12 

epidemiologist, but that appears to be a 

13 

substantial difference to me just as a lay 

14 

person. Would you agree? I'm not asking you for 

15 

a statistical opinion. 

16 

A. I would agree. 

17 

(Exhibit 52 marked for identification.) 

18 

Q. Do you recognize Exhibit 52 -- 

19 

A. I do . 

20 

Q. -- as the 1992 BRFSS report for 

21 

Mississippi? And let's look at page 7. That 

22 

chart indicates that black women smoke less than 

23 

white women in all age groups that were surveyed. 

24 

correct ? 

25 

A. It does . 
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Q. And looking back -- have you still got 
the State Highlights Report open to page 58? It's 
true, generally, that young people smoke at lower 
rates than people in age groups -- people in all 
age groups under 65-plus age groups, isn't it? 

A. I do not know. 

MR. MIKHAIL: I don't think you're 

looking at Mississippi. 

A. I'm not. I'm confused about -- 

MR. MIKHAIL: Well, the pages are -- 

what page is it? 


MR . 

BAILEY: 

58 . 



MR . 

MIKHAIL: 

; 58? 



MR . 

BAILEY: 

I'm sorry. 



It ' 

s not in 

order here. 

Okay . 

Now I'm 


on the right page, could you -- 

Q. (By Mr. Bailey) It's generally true 
that young people smoke at a lower rate than 
people in all the other age groups with the 
possible exception of those over 65, 65 and over; 

isn't that correct? 

A. I don't think so. 

Q. Doesn't this data indicate that? 

A. You said "generally true," and I'm not 
sure if you're talking about a specific year. 
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1 

three different reports or what I know in 

2 

general. Are you asking me to look at this one 

3 

chart on page 58 or talk about in general? 

4 

Q. Talk about in general. 

5 

A. In general, l don't believe that's true. 

6 

Q. But let's look at these surveys now. 

7 

For example in the State Tobacco Control 

8 

Highlights, page 58 of Exhibit -- whatever number 

9 

that is. Can you look and tell me what that 

10 

Exhibit is? 

11 

A. 49 . 

12 

Q. 49. It indicates that the chart that's 

13 

entitled "Current Cigarette Smoking Among Adults 

14 

by Age 1992 to 1993," the 18 to 20 year old group 

15 

smoked at the 17.6 percent rate of prevalence. 

16 

A. That's correct. 

17 

Q. And in the past month cigarette smoking 

18 

among youths grades 9 through 12 it indicates that 

19 

frequent smokers in those age groups overall was 

20 

13.6. For boys it was 15.9 and for girls it was 

21 

11.3. 

22 

A. That's correct. 

23 

Q. And let's look at 1992 BRFSS report for 

24 

Mississippi, page 21. 

25 

MR. MIKHAIL: Which Exhibit? 
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1 

MR. BAILEY: That'S the 1992 BRFSS 

2 

report. I think it was the last one we marked, 

3 

Exhibit 52, page 21. In the 18 to 24 year old 

4 

class, it was 15.4? 

5 

A. That's correct. 

6 

Q. (By Mr. Bailey) And that's lower than 

7 

all of the other age groups with the exception of 

8 

65 and over which is 13.8? 

9 

A. That's correct. Can we take a short 

10 

break? 

11 

MR. BAILEY: Sure. 

12 

(A short break was taken.) 

13 

Q. (By Mr. Bailey) I think we, before the 

14 

break, we were discussing the youth prevalence 

15 

smoking statistics, and we looked briefly at 

16 

people over age 65. I'm — but it's true 

17 

generally, I would think, across all years that 

18 

people over age 65 smoke less than those under age 

19 

65 ? 

20 

MR. MIKHAIL: Object to the form, but 

21 

you can try to answer it. 

22 

A. I can't generalize without that data in 

23 

front of me. 

24 

Q. (By Mr. Bailey) Well, using the data 

25 

that's in front of you, let's look at 1992 and 


- - 
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1 

1993 as reflected in Exhibit 49, the highlights 

2 

document from CDC. The chart entitled, "Current 

3 

Cigarette Smoking Among Adults by Age," 1992 -'93 

4 

indicates that 65-plus age group in that survey 

5 

the rate was 13.8 percent. 

6 

A. That's correct. 

7 

Q. And that's lower than any other age 

8 

group surveyed in that survey, correct? 

9 

A. Perhaps many of them already died. 

10 

That's correct. 

11 

Q. Thank you. And if you will look at 1992 

12 

which is Exhibit 52, the Behavioral Risk Factor 

13 

Surveillance System, with the exception of black 

14 

females in the 18 to 24 age group, the chart on 

15 

page 7 -- I'm sorry, let's look at the chart on 

16 

page 7. 

17 

A. Okay. 

18 

Q. With the two exceptions, both of them 

19 

involving black females, this chart indicates that 

20 

people surveyed in the 1992 BRFSS survey from 

21 

Mississippi that the age 65-plus age groups smoke 

22 

less than all other age groups? 

23 

A. I'm looking at the line for white males. 

24 

Q. You're right. Does it appear that white 

25 

males, age 55 to 64 in this survey smoke less than 

** _ —. ■■■ __ ^ ■ ' .— 
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the 65-plus, and there's two exceptions under the 
chart -- the line for black females, that's the 18 
to 24 age group and the 55 to 64 age group, 
correct ? 

A. Those two age groups smoke less than 
black females 65 and over, that's correct. 

Q. And those two age groups, with the 
exception of those two age groups and the white 
males 55 to 64, all of the 65-plus age groups show 
that people over age 65 smoke less than those aged 
under 65, don't they? 

A. You've got four categories of 
respondents age 65 and over. Of those four 
categories two of them show either higher or 
similar rates at 65-plus, so half of them look 
lower and half of them look at or higher. That's 
correct. 

Q. And looking at overall smokers on page 
21, all respondents -- are you with me? 

A. Uh-huh. 

Q. -- age 65-plus is the lowest age group 
among all respondents surveyed, correct, 13.8 
percent ? 

A. That's correct. 

Q. Next lowest is age 18 to 24 at 15.4 
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1 

percent ? 

2 

A. That's correct. 

3 

Q. If you would look at what's been marked 

4 

as Exhibit 53. And it's correct, isn't it. 

5 

Mrs. Jones, that the trends for blacks as well as 

6 

whites from 1990 through 1994 is downward. 

7 

correct? 

8 

A. In the fourth paragraph, it says, "BRFSS 

9 

did not show any significant evidence of 

10 

increasing or decreasing trend in cigarette 

11 

smoking between 1990-1994." 

12 

Q. But you can look at the line and tell 

13 

from '93 to '94 that it was a downward trend. 

14 

correct ? 

15 

A. I can look at the narrative and say 

16 

there was no significant evidence. 

17 

Q. But you can look at the chart and see 

18 

that it's downward from '93 to '94, correct. 

19 

blacks as well as whites? 

20 

A. Since I can't tell by what percentage 

21 

there, I would rather go with the narrative that 

22 

was written by a statistician that says, "BRFSS 

23 

data did not show any significant evidence of 

24 

increasing or decreasing." 

25 

Q. Well, I'll object to the responsiveness 
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of the answer, and I'll move along. The next part 
of your expert disclosure statement which is -- 
MR. MIKHAIL: Exhibit 48. 

Q. (By Mr. Bailey) -- Exhibit 48 says that 
you will testify that -- I'm sorry, get it in 
front of you. We are now in about the third line 
of the second paragraph. Says that "you will 
testify that the vast majority of Mississippi's 
adult smokers start smoking as children or 
adolescents." 

What is the basis for that opinion? 

A. Let me get some notes. According to the 
Behavioral Risk Factor Surveillance, 72 percent of 
adults in the survey -- these are my notes, 
written by Ellen Jones. 

Q. This is part of Exhibit 13, and these 
are notes that you wrote on -- at one page of 
guidelines for school health programs to prevent 
tobacco use and addiction? 

A. That's right. 

Q. Page 7 of that. 

A. "72 percent of adults who are current 
smokers, that is adults age 18 and over, say they 
began smoking before they were 20 years old 
according to the Mississippi Youth Risk Behavior 
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1 

Surveillance, 46 percent of students in the high 

2 

school survey who were current smokers said that 

3 

they were 13 -- excuse me, under 13 when they 

4 

smoked their first full cigarette. 

5 

Q. Okay. Do you know which Behavioral Risk 

6 

Factor Surveillance System report the 72 percent 

7 

figure came from, 72 percent of adults who are 

8 

current smokers say they were smoking before they 

9 

were 20? 

10 

A. I know that it's in this box. Shall I 

11 

look for it? 

12 

Q. Is it Mississippi specific data? 

13 

A. It is. 

14 

Q. I'd like to know which report you're 

15 

relying on. 

16 

A. Okay. 

17 

Q. Now, is it -- let me ask you another 

18 

question, and then I'll let you look. Is this 

19 

based on YRBS data or BRFSS data? 

20 

A. The one related to adults is based on 

21 

BRFS data. It's already in the exhibits. I'll 

22 

have to find which year that question was asked. 

23 

Q. Okay. I would appreciate it. 

24 

A. (Examining.) 

25 

(Off the record.) 


_ _ 
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1 

A. I'm seeing '93 and '95 BRFSS, and it's 

2 

not in either one of those. 

3 

Q. This '94 BRFSS was an Exhibit to 

4 

Cheryl Grubbs' deposition, and I think we have 

5 

that here. 

6 

A. That's on the floor. It could be in 

7 

that one. 

8 

Q. I think it was either Exhibit 38 or 39 

9 

to Ms. Grubbs' deposition. 

10 

A. This is '94, Let me see if I find it 

11 

there. (Examining.) 

12 

Q. Can we do this, Ms. Jones? Would you 

13 

determine the source of the statistic that you 

14 

gave us earlier that 72 percent of adults who are 

15 

current smokers in Mississippi began smoking 

16 

before they were age 20, and when we provide you 

17 

with this deposition for reading and signing, will 

18 

you supply that information at that time? 

19 

A. I will. Do you want me to check the 

20 

youth one in here? 

21 

MR. MIKHAIL: Check that one, because 

22 

it's handy. 

23 

Q. (By Mr. Bailey) Yeah, I do. I wasn't 

24 

trying to stop her from checking anything. I got 

25 

another question about Youth Risk Behavior Survey, 

^ ... 
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because she gave me another statistic that I want 
to ask about. 

(Off the record.) 

A. I will have to get you that one as 
well. I'm not certain if it was determined by a 
statistician or an epidemiologist or if it's right 
on the chart. 

MR. MIKHAIL: She'll get you the source. 

Q. (By Mr. Bailey) As I understand what 
your testimony was just a few minutes ago that the 
basis for your opinion that the vast majority of 
Mississippi's adult smokers started smoking when 
they were children or adolescents was some data 
from one of the BRFSS reports -- 

A. Right. 

Q. -- that says that 72 percent of adults 
who are current smokers say they started smoking 
before they were 20 years old? 

A. That's correct. 

Q. And then another statistic which you 
believe came from the Mississippi Youth Risk 
Behavior Survey that said that 46 percent of 
students, 46 percent of high school students 
surveyed who were current smokers said they smoked 
their first full cigarette before the age of 13? 
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1 

A . 

That's correct. 

2 

Q . 

And that's the basis for the opinion 

3 

that the 

vast majority of Mississippi's adult 

4 

smokers started when they were children or adults? 

5 

A. 

As well as national data that indicate 

6 

anywhere 

from two-thirds to 80 percent of adult 

7 

smokers say they began smoking as youth or teens. 

8 

Q. 

Is that national data based on the 

9 

Behavioral Risk Factor Surveillance System? 

10 

A. 

U. S. Surgeon General's report. 

11 

Q. 

Do you remember which one? 

12 

A. 

I do not . 

13 

Q. 

Can you provide that for me as well? 

14 

A. 

I can . 

15 

Q . 

Anything else on which you base that 

16 

opinion? 


17 

A. 

My experience in the field in 

18 

Mississippi and visiting the public health 

19 

districts, in visiting schools and talking to 

20 

teachers, 

coaches, parents, professionals who work 

21 

with youth. 

22 

Q . 

Again, that's anecdotal? 

23 

A. 

Certainly. 

24 

Q . 

Based on your personal experience. In 

25 

the national data from the Surgeon General's 
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1 

report, how did they define "youth?" 

2 

A. I would have to read it to give you 

3 

their definition. 

4 

Q. So you don't know whether they were 

5 

talking about people under 21 or people under 18? 

6 

A. I believe it's under 18, but I'd have to 

7 

look at the definition. 

8 

Q. You believe it's under 18. Have you 

9 

made a determination about whether how many of the 

10 

72 percent of adults who are current smokers that 

11 

say they began smoking before they were age 20 

12 

started smoking between ages 18 and 20? 

13 

A. I have not. 

14 

Q. Do you think that the data that you 

15 

reviewed may reflect that or not? 

16 

A. I don't believe so. 

17 

Q. The next thing that your expert 

18 

disclosure statement says that you will testify 

19 

about it says, "Ms. Jones will also explain 

20 

behavioral risks contribute to chronic disease and 

2 1 

that behaviors that put Mississippians at risk 

22 

include tobacco use and exposure to environmental 

23 

tobacco smoke. 

24 

A. I might as well just put this on my lap. 

25 

Q. Let's try not to get this stuff 


Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacy.library.ucsf.eciL(/1id/farQ^|a0O/pdfw.industrydocuments.ucsf.edu/docs/grhlOOO1 






Ellen Jones - 11/13/96 - Expert 


331 

scattered, because we've got it marked -- 

MR. MIKHAIL: At the end of the day, 
we'll just go through and make sure every 
Exhibit -- 

MR. BAILEY: I know, but try to keep 

what's - - 

MR. MIKHAIL: Oh, in the folder. 

A. That's correct. 

Q. (By Mr. Bailey) Ms. Jones, will the 

basis for your opinion that behavioral risks 
contribute to chronic disease -- well, what is the 
basis for that opinion? 

A. Documents from the U. S. Department of 
Health and Human Services, from the American 
Public Health Association, research from the 
literature. 

Q. You've not done -- I mean, we've 
established already that you're a not an 
epidemiologist or a statistician or a medical 
person? 

A. For the third time. 

MR. MIKHAIL: Not third, probably 30th 

time . 

Q. (By Mr. Bailey) So what you will be 
doing merely is reciting facts from the 
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1 

literature? 

2 

A. And my experience as a health educator. 

3 

Q. Will you use the BRFSS or YRBS data to 

4 

support that opinion that behavioral risks 

5 

contribute to chronic disease? 

6 

A. The BRFSS and YRBS data may be used to 

7 

talk about prevalence of those risk factors in 

8 

Mississippi. 

9 

Q. Just so we're clear, you don't intend to 

10 

give any sort of medically-based opinion on 

11 

disease causation in connection -- 

12 

MR. MIKHAIL: You asked that earlier, 

13 

and she said she wasn't. We're repeating 

14 

ourselves. 

15 

A. No . 

16 

Q. (By Mr. Bailey) You said you'll also 

17 

explain that behaviors that put Mississippians at 

18 

risk include tobacco use and exposure to ETS. 

19 

What's the basis of your opinion about 

20 

environmental tobacco smoke? 

21 

A. Surgeon General's report. 

22 

Q. 1986? 

23 

A. On environmental tobacco smoke, yes. 

24 

Q. Any specific chapters that you planning 

25 

on -- intend to rely on? 

— ■ _ 
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1 

A. Not specifically. 

2 

Q. Do you intend to rely on the EPA report 

3 

that was issued in 1992 on environmental tobacco 

4 

smoke ? 

5 

A. I may, and the documents in "Growing Up 

6 

Tobacco Free," and "Chronic Disease Epidemiology," 

7 

any of the documents that I've had or are in our 

8 

clearing house. 

9 

Q. Do you plan to discuss any risk factors 

10 

other than -- for chronic disease other than 

11 

tobacco smoke and environmental tobacco smoke? 

12 

A. Not unless I'm asked. 

13 

Q. Well, I'm going to ask you right now. 

14 

You are aware, aren't you, Ms. Jones, that there 

15 

are other risk factors for smoking-related chronic 

16 

diseases, aren't you? 

17 

A. For smoking-related chronic diseases, I 

18 

don't think I've heard it phrased that way, but 

19 

I'm certainly aware there are other health risks 

2 0 

for chronic diseases. 

2 1 

Q. And there are other health risks for 

22 

chronic diseases that have been associated with 

23 

the use of tobacco products? 

24 

A. That's correct. 

25 

Q. Such as cardiovascular disease? 

. _ . ^ ^ _ __ ^ _- 
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1 

A. That's correct. 

2 

Q. In fact, you and Amy Carr wrote an 

3 

article that was published in the journal of the 

4 

Mississippi State Medical Association on that 

5 

issue, didn't you? 

6 

A. We did. 

7 

Q. I think we marked it as Exhibit 7 

8 

yesterday. 

9 

A. We did. 

10 

Q. In fact, it's right here. In fact. 

11 

y'all wrote -- reading from the very first 

12 

sentence that, "Cardiovascular disease, including 

13 

all heart and blood vessel diseases claim the 

14 

lives of more Americans and more Mississippians 

15 

than any other cause of death." 

16 

A. That's right. 

17 

Q. Further down in that column, "In 1990, 

18 

Mississippi's death rate from all cardiovascular 

19 

diseases was the nation's highest." 

20 

A. That's correct. 

21 

Q. And in 1993, 45 percent of all deaths in 

22 

Mississippi were from cardiovascular disease; is 

23 

that correct? 

24 

A. That's correct. 

25 

Q, On the second page of this document. 
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1 

you've got a table in whicli you discuss risk 


2 

factors for cardiovascular disease or list them, 


3 

or list some risk factors for cardiovascular 


4 

disease; is that correct? 


5 

A. That's correct. 


6 

Q. And among those are overweight at 36.3 


7 

percent, current regular smokers at 24 percent? 


8 

A. (Witness nods head affirmatively.) 


9 

Q. High blood pressure at 30 percent, high 


10 

cholesterol at 18.7 percent, diabetes at 3.6 


11 

percent, and sedentary life-style at 6.8 percent? 


12 

A. 68 . 


13 

Q. 68.0, I'm sorry, and that is -- those 


14 

percentages are -- that's the percentage of 


15 

Mississippians who are at risk for cardiovascular 


16 

disease from those various risk factors, correct? 


17 

A. According to the Behavioral Risk Factor 


18 

Surveillance System, that's correct. 


19 

Q. And the top -- according to the number 


20 

of Mississippians at risk, the top risk factor, at 


2 1 

least from the Behavioral Risk Factor Surveillance 


22 

System, that you discussed in this article is 


23 

sedentary life-style; is that correct? 


24 

A. Are you asking me if that's the major 


^ 25 

contributor to cardiovascular disease? 

- 
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1 

Q. I'm asking you if there are more 


2 

Mississippians at risk for cardiovascular disease 


3 

from that -- from sedentary life-style than from 


4 

any other risk factor that's discussed here? 


5 

A. That's a question you need to ask an 


6 

epidemiologist. 


7 

Q. Ms. Day is not an epidemiologist, right? 


8 

A. This chart doesn't talk about 


9 

attributable risks. It talks about prevalence in 


10 

the population. I can tell you that there are 


11 

more Mississippians who lead a sedentary 


12 

life-style than there are Mississippians who are 


13 

current smokers. How that relates to 


14 

cardiovascular disease and what weight each of 


15 

those risk factors has you would have to ask an 


16 

epidemiologist. 


17 

Q. I wasn't asking you to apply a weight -- 


18 

I wasn't asking you to discuss attributable risk. 


19 

I'm talking about numbers of Mississippians at 


2 0 

risk from various risk factors, okay? 


21 

A. Okay. 


22 

Q. And sedentary life-style has the largest 


23 

percentage of Mississippians at risk for 


24 

cardiovascular disease or at risk from sedentary 


25 

life-style, right? 
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A . 

Every time you put cardiovascular 

disease 

in that sentence I'm not able to answer 

you. I 

can only tell you that there are more 

people at risk from sedentary life-style than 

there are from cigarette smoking. 

Q. 

At risk from what? 

A. 

At risk for several different health 

problems 

• 

Q. 

If you will look with me at Table 2, the 

table we 

're looking at, CVD stands for 

cardiovascular disease, doesn't it? 

A. 

That's correct . 

Q . 

And there are 68 percent of 

Mississippians that are at risk for cardiovascular 

disease 

from sedentary life-style? 

A. 

That's correct. 

Q . 

As opposed to only 24 percent who are 

current 

smokers ? 

A. 

That's correct . 

Q . 

Which is also a risk factor for 

cardiovascular disease? 

A. 

That's correct. 

Q . 

And there are 36 percent overweight? 

A. 

That's correct. 

Q. 

Which is also a risk factor for 
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1 

cardiovascular disease? 

2 

A. 

Number 2 cause of preventible death in 

3 

the United States. 

4 

Q- 

Overweight ? 

5 

A. 

That's correct . 

6 

Q . 

Sedentary life-style number one? 

7 

A. 

Cigarette smoking is number one. 

8 

Q. 

Cigarette smoking is number 1? Is that 

9 

based just on your having read literature by 

10 

epidemiologists and statisticians? 

11 

A. 

That's based on statements from the 

12 

United 

States Surgeon General. 

13 

Q. 

And high blood pressure -- 30 percent of 

14 

Mississippians are at risk from high blood 

15 

pressure? 

16 

A. 

That's correct. 

17 

Q . 

And then we get in descending order, as 

18 

far as 

the percentage of Mississippians at risk to 

19 

current 

regular smokers of 24 percent. 

2 0 

A. 

That's correct. 

21 

Q. 

And then fifth would be high cholesterol 

22 

at 18.7 

percent, correct? 

23 

A . 

Fifth in the prevalence, correct. 

24 

Q . 

And then sixth and finally, as far as 

2 5 

the risk factors listed in the chart in your 

_ _ _ _ _ __ ___ - - 
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1 

article, is diabetes at 3.6 percent? 

2 

A. That's correct. 

3 

Q. And overweight is not a smoking-related 

4 

risk factor, correct? 

5 

A. I'm not sure I understand the question. 

6 

Q. There's nothing to attribute overweight 

7 

to cigarette smoking, no causal relationship that 

8 

you've ever heard about? 

9 

A. I wouldn't say that. 

10 

MR. MIKHAIL: I object to the form of 

11 

the question about causal relationship. You've 

12 

been harping all day that she's not a physician 

13 

and she's not an epidemiologist. 

14 

Q. (By Mr. Bailey) Have you ever read 

15 

anything that says there's a connection between 

16 

overweight and cigarette smoking? 

17 

MR. MIKHAIL: Object to the form. 

18 

There's a connection between -- 

19 

Q. (By Mr. Bailey) And you may answer. 

20 

You were about ready to answer, and then he 

21 

obj ect ed. 

22 

A. I have heard national speakers and read 

23 

articles that indicate once youth are involved in 

24 

one risk factor, they're often involved in more 

25 

than one. And the same goes true for adults. 

^ - 
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You'd have to ask an epidemiologist about whether 
the two are further related than that. 

Q. Smokers and nonsmokers are very 
different in their life-style choices, aren't 
they? 

A. Define "life-style choices" for me. 

Q. Give me just a minute, and I'll show you 
where it was discussed in a publication that you 
edited from the Mississippi Department of Health. 

(Exhibit 54 marked for identification.) 

MR. MIKHAIL: Did you want her to look 

at any specific portion of this before you asked a 
question? 

MR. BAILEY: I'm going to direct her to 

it. I just thought she might want to glance at 
it . 

A. Okay. 

Q. (By Mr. Bailey) We'll look at paragraph 
3, says there, "Compared to nonsmokers, smokers 
consume more alcohol, coffee, and have more sexual 
partners, exercise less, take vitamin and mineral 
supplements less, and skip breakfast more often. 
Furthermore, several of these poor health habits 
are likely to occur with an increasing average of 

cigarettes smoked per day." So there are a number 

_ _ ^ _ _____ - 
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of life-style choices listed there that you, as 

2 

the editor of "Aim for Better Health", recognized 

3 

in 1991. 

4 

A. That's correct. 

5 

Q. In which smokers and non-smokers 

6 

differ. Looking further down on the right-hand 

7 

column -- left-hand column, I'm sorry, the last 

8 

sentence, "Smokers consume less poultry, fish and 

9 

low-fat milk, and more whole milk and luncheon 

10 

meats than non-smokers." 

11 

A. That's correct. 

12 

Q. Again, those are additional life-style 

13 

choices in which smokers are different from 

14 

non-smokers, correct? 

15 

A. That's correct. 

16 

Q. We got sidetracked. We were talking 

17 

about sedentary -- about cardiovascular disease. 

18 

and we were talking about risk factors of 

19 

cardiovascular disease. 

20 

You also recognize that there are other 

21 

risk factors in addition to things like sedentary 

22 

life-style and overweight for diseases that have 

23 

been statistically associated with smoking such as 

24 

occupational exposure? 

25 

A. I do. 
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1 

Q. To asbestos? 

2 

A. I do. 

3 

Q. Environmental exposure to radon is a 

4 

risk factor for lung cancer? 

5 

A. That's correct. 

6 

Q. Genetics is a risk factor for various 

7 

kinds of diseases that have also been associated 

8 

with cigarette smoking? 

9 

A. That's correct. 

10 

Q. Hypertension? 

11 

A. That's correct. 

12 

Q, High alcohol in-take is a risk factor? 

13 

A. That's correct. 

14 

Q. High sodium diet is a risk factor for 

15 

hypertension, isn't it? 

16 

A. That's correct. Whether it's a cause or 

17 

simply something that makes it worse, I'm not 

18 

sure . 

19 

Q. We'll leave that to others who have more 

20 

expertise in that area, won't we? 

21 

A. That's correct. 

22 

Q. Back to Exhibit 48, Ms. Jones. 

23 

MR. MIKHAIL: 48 is the statement. 

24 

A. I think I've read it 100 times by now. 

25 

Q. (By Mr. Bailey) You can look at 
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1 

Charles'. You don't have to -- 

2 

MR. MIKHAIL: She's got it right here. 

3 

Q. (By Mr. Bailey) The next thing that the 

4 

expert disclosure statement says that you will 

5 

testify about is, "Ms. Jones will discuss factors 

6 

which contribute to adolescent smoking." Can you 

7 

list those factors for me? 

8 

A. I can tell you some of them. Parental 

9 

smoking, family income, sibling smoking, self 

10 

esteem, exposure to effective school health 

11 

education, other substance use or alcohol use. 

12 

lack of refusal skills. Those are some that I can 

13 

name offhand. 

14 

Q. Any others that you can think of? 

15 

A. Not off the top of my head. 

16 

Q. Do you need to review any of the 

17 

materials that you brought with you today? 

18 

A. I can do that. 

19 

MR. BAILEY: While she's doing that. 

20 

let's take about two minutes. Now, this is not a 

21 

full-blown break. I just want to give her a 

22 

chance to flip through there. 

23 

(A short break was taken.) 

24 

Q. Ms. Jones, when we took a quick break. 

25 

we were discussing factors that contribute to 


—S' . 
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adolescent smoking, and I asked you to list them 

2 

for me. You listed parental smoking, family 

3 

income, sibling smoking, self esteem, exposure to 

4 

effective school health education, other substance 

5 

use or alcohol abuse and lack of refusal skills. 

6 

And then I asked you to see if there were any 

7 

others based on the materials that you brought 

8 

with you that you're going to rely on for your 

9 

testimony. Have you done so? 

10 

A. I have. 

11 

Q. Are there any others that you want to 

12 

list? 

13 

A. Availability of tobacco products, price 

14 

of tobacco products, the influence of advertising, 

15 

low academic achievement, alienation from school. 

16 

rebelliousness, belief that smoking is not 

17 

harmful, family stress, friends who smoke. And 

18 

those would be the ones I found during that five 

19 

minutes. 

2 0 

Q, What were you looking at for those? 

21 

A. This is in Exhibit 13. 

22 

Q. The article from the "Health Education 

23 

Journal" that we discussed earlier? 

24 

A. Yes. 

25 

Q, Which you told me you weren't really 

- mK. ---^- 
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familiar with "Health Education Journal"? 

A. That's correct. 

Q. Are you going to rely on it for your 
testimony at trial about the factors that 
contribute to adolescent smoking? 

A. I will rely in part on that article. 

Q. Are you -- are you able to rank these 

factors by importance as to which has more 
influence over youth? 

A. I'm not. 

Q. So you don't intend to do that at trial? 

A. I don't intend to do that. 

Q. You don't intend to tell the judge that 
any one of these factors has any greater 
importance -- 

MR. MIKHAIL: Asked and answered. She 
just answered it. 

Q. (By Mr. Bailey) -- than any other? 

A. I do not. 

Q. The next thing that your expert 
disclosure statement says you will do, it says 
"you will provide information about health 
promotion research related to prevention of 
tobacco use. 

What sort of information do you intend 
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1 

to provide the Court about health promotion 

2 

research related to prevention of tobacco use? 

3 

A. I can provide evidence from studies that 

4 

show that school health education programs aimed 

5 

at tobacco prevention have either delayed onset of 

6 

smoking or reduced smoking prevalence rates among 

7 

youth and young adults. 

8 

Q. I notice that you're looking at an 

9 

Exhibit. 

10 

A. That's not in here. That's just in my 

11 

head. 

12 

Q . I'm sorry. 

13 

A. This is a Federal Register, and I'm 

14 

trying to see if it has other information. Other 

15 

information might come from the Institute of 

16 

Medicine, and that's one of the exhibits. 

17 

Q. The "Growing Up Tobacco Free" book? 

18 

A. That's correct. There's a chapter on 

19 

prevention and cessation of tobacco use. 

20 

research-based programs. Other information might 

21 

come from Surgeon General's reports or Federal 

22 

Register reports, and information from the 

23 

Department of Health and Human Services. 

24 

Q. Do you have any idea, as we sit here 

25 

today, what information you intend to provide the 
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Court from these very sources that we've just 
discussed such as the "Growing Up Tobacco Free?" 

MR. MIKHAIL: Could you repeat the 

question, Lonnie? 

MR. BAILEY: As she sits here today, 
does she have any idea about what she's going to 
say about this part of her expert disclosure 
statement that says that she will provide the 
Court information about health promotion research 
related to the prevention of tobacco use? 

A. Not specifically, no. 

Q. (By Mr. Bailey) Continuing on your 

expert disclosure statement, it says "you will 

m 

discuss the efficacy of interventions targeting 
schools, the media, communities and environmental 
programs. Let's take those one at a time. 

What will be your -- what are you going 
to tell the Court about the efficacy of 
interventions targeting schools? 

A. I'll tell them what I know about studies 
in school health education related to tobacco 
use. I can't tell you all the results today. 

Q. Because you've not finished reviewing 
the materials that you're going to testify about? 

A. That's correct. 
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Q. What are you going to discuss about the 
efficacy of interventions targeting the media? 

A. The same, the results of what I've 
reviewed related to the media and effective health 
promotion programs. 

Q. What have you reviewed related to the 
media and effective health prevention programs or 
promotion programs? 

A. I have reviewed the documents that were 
in the expandable file that we've all labeled as 
exhibits. I haven't reviewed them thoroughly 
enough to be able to speak to them at any length. 

Q. When do you think you'll be able to 
speak to them at any length on both questions 
about the media and the schools? 

A. That's part of what I will prepare to go 
to trial. 

Q. As we sit here today, you're not 
prepared to discuss the efficacy of interventions 
targeted at schools, the media, communities or 
environmental programs -- 

MR. MIKHAIL: Before you -- go ahead and 

finish, Lonnie, sorry. 

Q. (By Mr. Bailey) -- any more than you 
did about my question about schools and the media? 
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MR. MIKHAIL: You can go ahead and 

answer it, but before you answer that a lot of 

Ms. Jones' and Ms. Grubbs' testimony is a mixture 
of fact and opinion, so the record would reflect 
that. So I just want to make sure that's 
reflected in that. Some of these things may 
overlap each other as fact or expert opinions. 

A. The specifics of the research is what I 
would hope to be able to articulate at that 
point. The places, the size of the survey, the -- 
how the effectiveness or how the programs were 
evaluated, et cetera, and I can't do that today. 

Q. (By Mr. Bailey) You can't do that 

today? 

A. That's right. 

Q. Is that true for any of these four 
categories that we just discussed: schools, the 

media, communities and environmental programs? 

A. That's correct. Not to any specifics. 

I can tell you that there have been health 
promotion programs in schools that have 
demonstrated either the late onset of smoking, 
reduction in smokeless tobacco products, reduction 
of adolescent tobacco use. I can say the same in 
all of those areas. 

^ _-- - ^ _ _ . ------ 
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Q. But you can't provide me, today, with 
the details about any one of the areas, that's 
true? 

A. That's true. 

MR. MIKHAIL: She's not on direct 

examination, Lonnie. 

Q. (By Mr. Bailey) The next portion of 
your expert disclosure statement says that you 
will testify that, "Community meetings identify 
tobacco use and substance abuse as significant 
health problems." Are there particular community 
meetings that you have in mind that you intend to 
testify about? 

A. Over the past 10 years, I've 
participated in many public meetings with the 
Health Department. Some of them were formal. For 
example, in 1987, we did a series of town meetings 
as part of an initiative from the Governor's 
office with the Kyzer Family Foundation from 
California. We held town meetings across the 
State. I recollect something like nine meetings. 

Q. Okay. 

A. After that, we've had meetings related 
to community needs in different areas of the 
State. 

■ i------- ---- - - 
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And then in 1995, we did town meetings 
related to school health. So those would be some 
of the more formal town meetings I've participated 
in . 

Q. Do you know, as you sit here today, what 
you intend to tell the Court about those community 
meetings? 

A. When discussion in the community 
meetings focuses on health behaviors or risks of 
adolescents, several items come up repeatedly. 

They are things like teen pregnancy, violence and 
crime, tobacco, alcohol and other drug use. 

Q. Do you expect to discuss these community 
meetings with according detail or is your - - do 
you expect to discuss these community meetings in 
detail when you go to trial? 

I'll just use an example and ask you a 
question about it. Let's just assume that you had 
a meeting in Greenwood, one of these nine town 
meetings that you discussed earlier, part of the 
Kyzer Family Foundation. Do you intend to go into 
detail with the Court and say, "I was at a meeting 
in Greenwood, and we spent three hours talking 
about how much problem tobacco use was among 
youth?" 

I —------ _ _ - _ . - 
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A. No . 

Q. You don't intend to go into that? 

A. No. 

Q. Do you intend to testify in anymore 
detail than you just did about what you learned 
from these community meetings? 

A. I would be able to answer any questions 
that I was asked about the meetings I attended. I 
can't guess what they might ask. 

Q. Well, let me ask you: Do you recall 

which towns the nine town meetings that were part 
of an initiative from the Governor's office, which 
towns you held those meetings in? 

A. I could try. Gulfport, Hattiesburg, 
Jackson, Starkville, Oxford. Those are the ones I 
can recall. 

Q. Five out of nine. Better than half. 

Did you keep files on each one of those meetings? 

A. I don't know that we did. 

Q. So you don't have, -- as you sit here 
today, you don't have any notes that you would be 
able to review to refresh your recollection about 
those meetings? 

A. I believe the Governor's office printed 
a final report that would include the locations of 

• 1 __-—- ^ - 
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1 

the meetings. 

2 

Q. What was the name of that report? 

3 

A. I can't recall the title. It's 1987 or 

4 

1988 . 

5 

Q. You said in 1995 you had a series of 

6 

town meetings related to school health? 

7 

A. That's correct. 

8 

Q. Do you recall how many of those -- how 

9 

many town meetings you had then? 

10 

A. We went to five towns. Is that what you 

11 

asked? 

12 

Q . Yes . 

13 

A. Went to five towns. 

14 

Q. Which five towns were they? 

15 

A. Meridian, Jackson, Hattiesburg, 

16 

Greenwood or Greenville, which one has the big 

17 

community center? 

18 

Q. Greenville is on the river. Greenwood 

19 

is 60 miles from the river. 

2 0 

A. I believe it was Greenwood. 

21 

Q. Has LeFlore Civic Center. 

22 

A, That's Greenwood. That's four. I can't 

23 

remember the fifth. 

24 

Q. Was that in connection with some other 

25 

agency, was that a collaborative effort with some 
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1 

other agency? 


2 

A. With the Department of Education, 


3 

Q, Was there a report issued containing the 


4 

results of those meetings or containing 


5 

discussions of those meetings? 


6 

A. lean't recall. 


7 

Q. The next thing in your expert disclosure 


8 

statement says that, "Ms. Jones will testify 


9 

concerning the extent to which these interventions 


10 

have been implemented in Mississippi." 


11 

When it says "these interventions," is 


12 

it referring to the interventions discussed in the 


13 

previous paragraph which are interventions 


14 

targeting schools, the media, communities and 


15 

environmental programs? 


16 

A . 11 is. 


17 

Q. As we sit here today, are you prepared 


18 

to discuss in detail the extent to which those 


19 

interventions have been implemented in 


20 

Mississippi? 


21 

A. I can answer questions you have about 


22 

the implementation of programs in Mississippi. 


23 

Q. What sort of programs have been 


24 

implemented in Mississippi targeting schools? 


25 

A. We've discussed this today, but I'll 
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tell you again. 

Q. All right. 

A. We support a comprehensive school health 


program. 

Q. And a strategic plan? 

A. And the 11 components of the school 
health education, and we've gone to the State 
Board of Education, and we've mailed policies to 
schools, teachers, athletic directors, et cetera, 
et cetera. 


Q. So the discussion we had earlier today 
about the strategic plan and the 11 points is the 
same information you intend to testify to the 
Court about? 

A. That's correct. 

Q. Okay. Then the next thing would be the 
extent to which interventions targeting the media 
have been implemented in Mississippi. Did we 
discuss those today? 

A. Not that I know of. 

Q. Would you tell me what interventions 
targeting the media have been implemented in 
Mississippi? 

A. Some of the things that we have done out 
of the Division of Health Promotion and Education 
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are a newspaper advertising campaign that we 
discussed briefly recognizing restaurants that 
voluntarily restricted smoking in their 
facilities. 

We developed a video about tobacco 
prevention in Mississippi. 

We've developed at least one set of 
tobacco advertisings that I can recall, including 
the State Health Officer and the Attorney 
General. 

We have used federally-produced spots, 
meaning radio spots or newspaper or TV, and 
encouraged the stations to play them, although 
we've not bought air time for those spots. 

We have increased public awareness of 
the dangers of tobacco through articles, letters 
to the editor, newspaper submissions, journal 
submissions across the State of Mississippi 
through the Mississippi Morbidity Report, various 
other written and visual media. 

Q. You mentioned that you developed at 
least one set of tobacco advertisings that you can 
recall, including the State Health Officer and the 
Attorney General? 


A. That's correct. 



Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacy.library.ucsf.eciL(/1id/farQ^|a0O/pdfw.industrydocuments.ucsf.edu/docs/grhlOOO1 



Ellen Jones - 11/13/96 - Expert 


1 

2 

3 


4 

5 

6 

7 

8 
9 


10 

11 

12 

13 


14 

15 

16 
17 


18 


19 

20 
21 
22 


23 


2 4 


25 


3 5 6 

are a newspaper advertising campaign that we 
discussed briefly recognizing restaurants that 
voluntarily restricted smoking in their 
facilities . 

We developed a video about tobacco 
prevention in Mississippi. 

We've developed at least one set of 
tobacco advertisings that I can recall, including 
the State Health Officer and the Attorney 
General. 

We have used federally-produced spots, 
meaning radio spots or newspaper or TV, and 
encouraged the stations to play them, although 
we've not bought air time for those spots. 

We have increased public awareness of 
the dangers of tobacco through articles, letters 
to the editor, newspaper submissions, journal 
submissions across the State of Mississippi 
through the Mississippi Morbidity Report, various 
other written and visual media. 

Q. You mentioned that you developed at 
least one set of tobacco advertisings that you can 
recall, including the State Health Officer and the 
Attorney General? 

A. That's correct. 
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Q . 

Public service announcements? 

A. 

That's correct. 


(Exhibit 55 marked for identification.) 

Q. 

Hand you what's been marked, Ms. Jones, 

as Exhibit 55. This is a memo, looks like an 

e-mail memo? 

A. 

This is an e-mail. 

Q. 

An e-mail to Cheryl Grubbs from you? 

After you 

've had a chance to look at it. I'll ask 

you just 

a couple of questions about it. 

A. 

(Examining.) Okay. 

Q- 

Does this memo concern the public 

service announcements that you just told me about 

just a minute ago? 

A. 

It does. 

Q- 

One of the interventions is targeting 

the media 

that has been implemented in 

Mississippi? 

A. 

It does. 

Q. 

And apparently those public service 

announcements were to increase awareness about the 

laws regarding access to minors, second sentence? 

A. 

One original discussion of the purpose 

of those 

ads was that. That's correct. 

Q- 

Was that the subject of the public 
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service announcements that were ultimately 
produced and released in the media? 

A. Since I did not write the final script, 
I'd need to read it to know a little bit more 
closely if that was the purpose. That was one 
intent, that's correct. 

Q. You don't recall, as we sit here today, 
whether the subject matter of the public service 
announcements -- as I recall, there weren't but 
two, and I may be recalling incorrectly, with 
Attorney General Moore and Dr. Thompson. 

A. That's correct. 

Q. But you don't recall, as we sit here 
today, whether the laws about youth access to 
tobacco was the subject matter of either one of 
them? 

A. I feel fairly sure that, at least in the 
Attorney General's, the law was mentioned. 

Q. Did you do one with the Attorney General 
and one with Dr. Thompson; is that the way it 
worked? 

A, That's correct. And I was not present 
when the script was written or when it was 
filmed. I saw them on TV. 

Q. Do you recall today what the subject 
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matter of Dr. Thompson's PSA was? 

A. I believe it was the health effects of 
smoking. 

Q. And you believe that youth access laws 
was at least mentioned in the one that Attorney 
General Moore did? 

A. I believe it was. 

Q. About the fourth line down it says, 

"This is a new emphasis for Mississippi." What 
did you mean when you wrote that? 

A. Probably contracting to develop the 

PSAs . 

Q. Could you go on to tell Ms. Grubbs that 
if we needed PSAs to educate about the dangers of 
tobacco use, OSH, that's the Office of Smoking and 
Health, isn't it -- 

A. It is. 

Q. -- has several for free, and many states 
have ones we could tag on? 

A. That's correct. 

Q. Had you utilized any of the PSAs 
available from the Office of Smoking and Health or 
other states prior to developing these public 
service announcements? 

A. We had not co-tagged ones from other 

I ^ _ - __—---- 

Brooks Court Reporting, Inc. - (601) 355-5150 

.ed!j/lid/farQ^|a@0/pdfw.industrydocuments.ucsf.edu/docs/grhl0001 


Ellen Jones - 11 / 13/96 - Expert 



3 6 0 

1 

states, although we had viewed them. 

2 

We had received free PSAs from the 

3 

federal government which were distributed to the 

4 

Mississippi media through the office of health 

5 

communications and public relations. 

6 

Q. You mentioned that you had seen these 

7 

PSAs on television, although you weren't involved 

8 

in writing the script. Were the PSAs that you 

9 

just told me about that were distributed to the 

10 

media, were they played? 

11 

A. At about 3:00 in the morning, yes, they 

12 

were . 

13 

Q. Do you know how frequently the 

14 

Mike Moore or Dr. Thompson's public service 

15 

announcements were shown on television? 

16 

A. I believe our Health Communications and 

17 

Public Relations office has a log of how many 

18 

times PSAs have been shown. 

19 

Q. You don't recall? 

20 

A. I don't recall. 

21 

Q. Do you recall when -- this memo is dated 

22 

June the 11th, and I take it, at this point in 

23 

time, they had not been written and filmed yet. 

24 

A. I would assume that's correct. 

25 

Q. Do you know when they were first aired? 


__ 


Brooks Court Reporting, Inc. - (601) 355-5150 


http://leaacv.librarv.ucsf.eci L(/tid/farQ^a§Q/pdlw.industrydocuments.ucsf.edu/docs/grhl0001 






Ellen Jones - 11/13/96 - Expert 


3 61 

(Off the record.) 

(Record read.) 

A. I do not know when they were first 
aired. 


Q. Now, you just told me that you weren't 
involved in writing the scripts or filming the 
public service announcements. 

MR. MIKHAIL: Asked and answered. 

Q. (By Mr. Bailey) Is that correct? 

MR. MIKHAIL: Asked and answered. Let's 
not keep plowing the same field, Lonnie. Don't 
answer. You've answered it 10 times. 

MR. BAILEY: Well, Charles, I've got a 
question to ask her about it. She says -- 

Q. (By Mr. Bailey) Well, I'll just ask you 
it this way, Ms. Jones: The very last sentence 

says, "It is especially important in light of the 
lawsuit that the content is approved by you and by 
me before we move ahead." Did you or 
Cheryl Grubbs approve the content of either one of 
those public service announcements? 

A. I cannot recall. 

Q. Why did you consider, on June the 11th, 
1994, that it was important in light of this 
lawsuit which is, I take it, this is referring to 
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this lawsuit, that the content be approved by you 
or Cheryl Grubbs? 

A. I always think it's important when we 
work with contractors that we review whatever they 
produce, PSAs or anything else before it's 
distributed. And I can't say for certain that I 
did review it before it was distributed. 

Q. So you think it's important to review 
the content before anything is distributed. Was 
it especially important because this lawsuit had 
been filed that you review the content of these 
two PSAs? 

A. I think I was more sensitive to my need 
to review things because of the lawsuit. 

Q, Why were you sensitive to your need to 
review things because of the lawsuit? 

A. I wanted to make absolutely sure that it 
was factually correct, accurate, appropriate, 
sensitive, et cetera. 

Q. We were talking about your proposed 
testimony concerning the extent to which these 
interventions had been implemented in Mississippi, 
and we had gotten down to interventions targeting 
communities. Can you tell me what you're planning 
to testify about -- can you tell me what 
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interventions have been implemented in 
Mississippi, the target,communities? 

A. One example would be the Tobacco Free 
2000 Coalition which is a community-based 
coalition, includes representation from various 
agencies and the public. 

Health education has been aimed at our 
district health staff to better enable them to 
deal with tobacco prevention at the local level, 
involvement of community facilitators and health 
educators and training-related to tobacco 
prevention, mailing materials to our district 
health educators and community facilitators about 
tobacco prevention programs, inviting them to 
training like the "Nurses Help Your Patients Stop 
Smoking," et cetera. 

Q. So the community-based interventions 
have, essentially, been a creation of the Tobacco 
Free 2000 Coalition, health education efforts with 
your district health staff and involvement of 
community facilitators about tobacco prevention 
programs? 

A. And implement -- designing and 
implementation of a cardiovascular disease 
mini-grant program that began in 1995. And now 

I _ ^ ^ ^ ^^ _ ' - - 
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funds for community-based efforts to reduce 
cardiovascular disease as part of their 
proposals. They have to address at least two of 
three major risk factors for cardiovascular 
disease, those being tobacco use, sedentary 
life-style, overweight, diet, depending on how you 
want to rate sedentary life-style, overweight -- 
three or four major risk factors. 

So we award monies to four 
cardiovascular disease mini-grants. Our office 
provides technical assistance to them in their 
efforts. They're in Batesville, Greenwood, 
Meridian and Starkville. 

Q. And you say "when we award money." Is 
that a grant from the State Department of Health 
to these community organizations? 

A. That's correct. 

Q. Yesterday you said that 17 percent 
of the State Department of Health budget was state 
money, and the balance was federal or foundation 
grants - - 

A. That's correct. 

Q. -- and funding. Are these 

cardiovascular disease mini-grants federal funds 
that are passing through the State Department of 
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Health? 

2 

A. That's correct. 

3 

Q. You're not awarding state funds as part 

4 

of these mini-grants? 

5 

A. I told you yesterday I don't have any 

6 

state funds. 

7 

Q. Which of the -- I think you just said 

8 

that those community programs have to address at 

9 

least two of the major risk factors? 

10 

A. That's correct. 

11 

Q. Is that the way you put it? Of the four 

12 

communities, are they all addressing the same two 

13 

risk factors or -- 

14 

A. No. The mini-grant awards for this 

15 

fiscal year have not been awarded yet. The letter 

16 

is -- I anticipate it will go out from the Health 

17 

Department in November. 

18 

Last year of the -- last year there were 

19 

three mini-grants, and of the three I believe that 

20 

all three addressed tobacco. 

21 

Q. Were they three of the four that you 

22 

mentioned for me? 

23 

A . They were. 

24 

Q. Batesville, Greenwood, Meridian and 

25 

St arkvi1le. 
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A. They were. 

Q. Which one didn't have it last year? 

A. Greenwood did not have one last year. 

Q. So Batesville, Meridian and Starkville. 
Do you recall, in addition to tobacco, what the 
other risk factor that Batesville addressed? 

A. I'm sure that they addressed exercise. 

Q. How about Meridian? 

A. Meridian addressed a whole host of risk 
factors including the other two. 

Q. They were required to do at least two? 

A. At least two. 

Q. They could address -- 

A. Eight or 9. 

Q. -- as many additional as the funds would 
allow them to do? 

A. That's right. 

MR. MIKHAIL: Is that right? 

A. That's correct. 

Q. (By Mr. Bailey) And you believe all 

three addressed tobacco? 

A. That's correct. 

Q. You've received grant applications. You 

just haven't made the award yet for the four for 
this year? 
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1 

A. That's correct. 

2 

Q. Are all four going to address tobacco 

3 

this year? 

4 

A. I have not reviewed them. 

5 

MR. BAILEY: I'm going to try to cover 

6 

environmental interventions and then we will take 

7 

a short break. 

8 

Q. (By Mr. Bailey) Tell me what 

9 

interventions have been implemented in 

10 

Mississippi, targeted at environmental programs? 

11 

A. One of the most basic things is trying 

12 

to change the environment of attitude towards 

13 

tobacco use and smoking in public places by 

14 

raising awareness and trying to influence 

15 

attitudes about whether it's okay for youth to 

16 

smoke, whether it should be accepted, whether it's 

17 

okay to sell tobacco products to minors, et 

18 

cetera. 

19 

The Health Department has done a great 

2 0 

deal to influence attitudes about the health risks 

21 

of tobacco. 

22 

We've also tried through policy 

23 

interventions that we talked about all day long 

24 

through efforts of the -- 

25 

Q. Smoking policy development? 


—^ -— 
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A. — policies and regulations. Through 


2 

distribution of educational materials related to 


3 

tobacco use, providing everything from little tags 


4 

at restaurants that say, "We appreciate having a 


5 

tobacco-free table," to smoke-free building signs 


6 

that we distribute statewide to coloring books for 


7 

pre-school children. Any kind of environmental 


8 

indicators that might influence tobacco use. 


9 

Smoke-free school signs distributed to 


10 

every school, public and private, in the State. 


11 

Those are examples. 


12 

(A short break was taken.) 


13 

Q. When we broke, Ms. Jones, we were 


14 

talking about interventions that had been targeted 


15 

as environmental programs. And look with me at 


16 

your expert disclosure statement on Exhibit 48. 


17 

It then goes on to say that -- I'm trying to read 


18 

this sentence. It says that Ms. Jones will 


19 

"testify concerning the extent to which these 


20 

interventions have been —" and I think that 


2 1 

should have said " -- one, implemented in 


22 

Mississippi; two, supported by public health 


23 

efforts." Are you following with me? 


24 

A. Yes . 


25 

Q. Let's talk about the "supported by 
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public health efforts." What is your testimony 

2 

going to be concerning the extent to which the 

3 

interventions in schools have been supported by 

4 

public health efforts? 

5 

A. Some examples of support from public 

6 

health include the State Health Officer's 

7 

attendance at Mississippi Alliance for School 

8 

Health meetings, MASH meetings, his correspondence 

9 

with the State Superintendent of Education, his 

10 

signature regarding the Strategic Plan for School 

11 

Health Education, examples like that. Support 

12 

from the State Board of Health of health promotion 

13 

programs and primary prevention, support from the 

14 

Preventive Health Advisory Committee. 

15 

Q. The testimony about the support by 

16 

public health efforts going to, essentially, be 

17 

factual in nature? Are you just going to be 

18 

telling the Court what has happened in the past in 

19 

the way of support that has been lent to 

20 

interventions targeted at schools in Mississippi 

21 

by the public health safety? 

22 

MR. MIKHAIL: Answer it the best way you 

23 

can. 

24 

A. Yes. 

25 

Q. (By Mr. Bailey) How about in the 


I 
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media? What's your testimony going to be 

2 

concerning the extent to which interventions 

3 

targeted to media have been supported by public 

4 

health efforts? 

5 

A. That the Health Officer has been 

6 

outspoken about the health dangers of tobacco 

7 

use. Both State Health Officers, in fact, 

8 

Dr. Cobb and Dr. Thompson have been outspoken 

9 

about the dangers of the health risks of tobacco 

10 

use, have been quoted in various news articles. 

11 

done radio shows, done television shows, been on 

12 

panel discussions, different programs that are 

13 

statewide or local, discussing tobacco and have 

14 

appeared in public service announcements regarding 

15 

tobacco. 

16 

Q. Which of the things we just discussed a 

17 

few minutes ago the public service announcements 

18 

are, one done by Dr. Thompson and one done by 

19 

Attorney General Moore? 

20 

A. That's correct. 

21 

Q. Can you recall any other public service 

22 

announcements that Dr. Thompson has done that deal 

23 

with tobacco prevention other than the one that we 

24 

discussed -- 

25 

A. I cannot recall any others. 


----—... .— ■ .. — 
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Q. You don't recall any others that 

2 

Dr. Cobb has done, either, or do you recall any 

3 

that Dr. Cobb did? 

4 

A. No . 

5 

Q. What will your testimony be concerning 

6 

the extent to which interventions targeting 

7 

communities have been supported by public health 

8. 

efforts? Is that going to be any different from 

9 

what we talked about earlier where we discussed 

10 

the community meetings that you went to and the 

11 

community programs that have been implemented? 

12 

A. Pretty much the community mini-grants. 

13 

the support from the local health officers, et 

14 

cetera. 

15 

Q. And environmental programs, the extent 

16 

to which interventions targeted at environmental 

17 

programs have been supported by public health 

18 

efforts. Anything to add other than what we've 

19 

already talked about on environmental programs? 

2 0 

A. No . 

21 

Q. Then it says that "you will testify 

22 

concerning the extent to which these interventions 

23 

have been evaluated for success, including the 

24 

testimony that, nationally, programs to prevent 

25 

tobacco use have experienced success through 
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school, community, media, environmental 
intervention." Is that -- 

A. That's what we discussed before. That 
evaluation would be in the literature research 
that I'll be preparing. 

Q. And it's not something you're prepared 
to discuss in detail today? 

A. Not the national programs, no. 

Q. What about anything specific to 
Mississippi? 

A. Some of the measures that we've used for 
evaluation have been the numbers of say smoke-free 
building signs that we've distributed, the numbers 
of health education materials that were 
distributed, the membership in the statewide 
coalition, attendance at training programs 
sponsored by the Department of Health, participant 
evaluations completed by people who were in 
training that we sponsored, feedback we got from 
health education programs, numbers of teachers 
trained in comprehensive school health education 
which includes tobacco use. Those are examples 
that I can think of offhand. 

Q. Can you tell me, as we sit here today, 
how many smoke-free school building signs have 
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1 

been distributed by the State Department of 

2 

Health? 

3 

A. I can tell you that we have records of 

4 

it, but I can't tell you a number today. 

5 

Q. Do you intend to, between now and trial. 

6 

pull those records -- 

7 

A. I would do that. 

8 

Q. -- and gather that information? Would 

9 

that also include the numbers of health education 

10 

materials that have been distributed? 

11 

A. To some extent, yes. 

12 

Q. Can you tell me now what the membership 

13 

of the statewide coalition is? 

14 

A. Not off the top of my head. 

15 

MR. YOUNG: I object to the form. Which 

16 

statewide coalition? 

17 

MR. BAILEY: She knows. I'm using 

18 

her - - 

19 

MR. YOUNG: She said a number of 

20 

statewide coalitions. If you refer to one, she 

21 

might be able to tell you the membership of it. 

22 

MR. BAILEY: Lee, I'm reading her 

23 

testimony, and her testimony was, "the membership 

24 

in the statewide coalition" -- and I think the 

25 

witness understands that we're talking about the 
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Tobacco 

Free 2000 Coalition. That was what 

you 

intended when you answered my questions, wasn't 

is, Ms. 

Jones ? 


A. 

It was. 


Q. 

(By Mr. Bailey) Thank you. Can 

you 

tell me 

today how many members the Tobacco 

Free 

2000 Coalition has? 


A. 

I can't. 


Q. 

Is that a number that you intend 

to 

gather 

later and testify about when you testify at 

trial ? 



A. 

It is . 


Q. 

Do you know when you plan to do that? 

A. 

Somewhere between now and March. 


Q. 

Can you give me a better estimate 

of 

when? 



A. 

I can't. 


Q . 

Then you mentioned some of the other 

measures or the numbers -- the attendance of state 

training programs sponsored by the Department of 

Health. 

Would that be cessation programs? 


A. 

I was thinking, specifically, of 

school 

health 

training. For example, when we have 

log-in 

sheets 

where people sign in when they come 

to the 

training or the training program that we held for 

_ .-. ..* 
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health professionals. Any times that we're able 
to collect information about who attends the 
training, what their background is, what agencies 
they represent, et cetera. 

Q. Have you pulled that information 
together yet? 

A. I have not . 

Q. Do you intend to do that before trial? 

A. I do. 

Q. Can you tell me how many teachers have 
been trained in comprehensive school health 
education? 

A. To the best of my recollection, it's 
350 -- I believe 350 elementary and junior high 
teachers and another 3 to 400 high school 
teachers. Those numbers are collected by the 
Department of Education. That's my best memory. 

Q. The next thing on your expert disclosure 
statement is that, "Ms. Jones will further testify 
as to the limited effectiveness of tobacco 
prevention and control measures due to the limited 
resources available to allocate to the problem, 
and to the tobacco industry's aggressive 
advertising, marketing and promotional 
activities." 
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Let's talk about, first, limited 
resources. What do you intend to testify about 
concerning the limited effectiveness of tobacco 
prevention and control measures due to limited 
resources? What do you intend to tell the Court? 

A. At the start of this program, there were 
virtually zero dollars to devote to tobacco 
prevention. 

Over the next 10 years, that number has 
fluctuated based on availability of federal 
dollars that are competitive in nature. There are 
no state dollars available for tobacco prevention 
to the Division of Health Promotion and 
Education. 

The nature of public health funding 
makes it difficult to fight for dollars for 
prevention in a poor state where there are so many 
immediate public health crises. It's difficult to 
secure funds for prevention programs when you have 
immediate issues like syphilis, gonorrhea, 
meningitis, et cetera. 

Q. You mentioned, and we talked earlier, 
that there were no state funds for tobacco 
prevention. And I apologize if I asked you this 
question yesterday, but have you ever requested 
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funds from the state Legislature through the 
proper channels at the Department of Health for 
tobacco prevention, state funds for tobacco 
prevention? 

MR. BAILEY: Lee, she's capable of 

answering the question. 

A. To my knowledge, the Board of Health has 
not instructed the health officer to ask for funds 
for tobacco prevention. 

Q. Have you ever gone before the Board and 
asked the Board to include funds for tobacco 
prevention in its state budget? 

A. I have not. 

Q. Do you know whether Dr. Thompson has? 

A. I do not . 

Q. Do you know whether anyone else 
connected with the Office of Health Promotion and 
Education has? 

A. Not that I know of. 

Q. The second part of that opinion in your 
expert disclosure statement, Ms. Jones, says that 
you "will testify as to the limited effect of 
tobacco prevention and control measures 
due and then we're going to skip the limited 

resources language "to the tobacco industry's 
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1 

aggressive advertising, marketing and promotional 

2 

activities." 

3 

What would be your testimony about the 

4 

limited effectiveness of the tobacco prevention 

5 

and control measures due to the tobacco industry's 

6 

aggressive advertising? 

7 

A. Well, their purchase of even billboards 

8 

in the Jackson area is probably well over our 

9 

entire budget for tobacco prevention in the State 

10 

Department of Health. 

11 

Q. Have you done any studies about how much 

12 

tobacco advertising is spent in Mississippi? 

13 

A. I have not . 

14 

Q. Do you know whether anybody else has? 

15 

A. I do not know that. 

16 

Q. Have you ever reviewed any such studies? 

17 

A. I have not . 

18 

Q, Do you know whether there is any such 

19 

data that exists in journals on which you will 

20 

rely? 

2 1 

A. I don't know. 

22 

Q. Do you have any other opinions with 

23 

respect to the effect of tobacco advertising on 

24 

the effectiveness of tobacco prevention and 

25 

control programs in Mississippi? 


_ . ^ ^ _...._ 
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1 

A. Do I have any other opinions on that 

2 

broad subject? 

3 

Q. Yes, that you intend to testify about. 

4 

MR. YOUNG: I'm going to object to the 

5 

form. She doesn't know what she's going to be 

6 

asked. She's going to be giving testimony in that 

7 

general subject matter. If you've got some 

8 

questions for her, she's just told you it's a 

9 

broad subject, so if you want to ask her 

10 

questions. 

11 

MR. BAILEY: Lee, she's the expert 

12 

witness. I'm just trying to find out what she 

13 

intends to testify about, and I think I've asked 

14 

her that in an appropriate manner. 

15 

MR. YOUNG: You can't do it by broad 

16 

questions like that, Lonnie. Object to the form. 

17 

If you can answer. 

18 

A. I believe that advertising does, in 

19 

fact, influence the use of tobacco products in 

20 

Mississippi. 

21 

Q. What is the basis for that belief? 

22 

A. Documents I have reviewed, presentations 

23 

I have heard, the Department of Health and Human 

24 

Services, Federal Register prior to August 11th. 

25 

Q. You're looking at the proposed rules 


- ~ _ _ _ 
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that we've discussed -- we've marked the cover 
page as an Exhibit earlier, it's the Friday, 

August the 11th -- 

A. Right. 

Q. -- Federal Register? 

A. That would be one of the documents I 
would rely on. Other documents I would rely on 
have already been marked as Exhibits. 

Q. What part of the Federal Register will 
you be relying on, the proposed rules, which 
section, what number? 

A. Anything related to advertising to 
answer that question. 

Q. Have you reviewed that? 

A. I have not read it in its entirety. I 
have skimmed over it. 

Q. Can we talk about the details today or 
are you not prepared to do so? 

A. I'm not prepared to do so. 

MR. MIKHAIL: Lonnie, she answered you 

that it's all the rules that deal with advertising 
in that book. If you have any questions about any 
specific sections, feel free to ask her today. 

MR. BAILEY: She's told me she's not 

prepared to talk about it today. 

. _ , __ _ ___ __ — - 
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MR. MIKHAIL: Well, you'd love to get 

that answer. She has it in front of her. There's 
a section on advertising. If you want to ask her 
anything about it, ask her today. Don't use this 
as an excuse. 

MR. BAILEY: Charles, if it had been 

produced to me a week ago, like we had requested 
in the deposition notices, I would have reviewed 
it at that time and I probably could have asked 
her questions about it. 

A. This has been in the clearing house that 
y'all photocopied everything last -- 

MR. MIKHAIL: If you have any questions 

about it, ask them. But if you don't, don't use 
it as a pretext to -- 

A. I can read to you about advertising from 
these two books until 5:30 if you'd like me to. 

Q. (By Mr. Bailey) I don't want you to do 
that. I want you to tell me what opinions that 
you're going to -- 

A. My opinion is that advertising 
influences tobacco use. 

Q. And you're not prepared to testify about 
the details unless we just start reading chapters 
out of these two documents; is that correct? 
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MR. YOUNG: I'm going to object to the 

form. That's argumentative. If you've got 
questions for her out of this or any of these 
other documents that have been produced to you 
months ago in this litigation, you need to ask her 
questions about it. To sit here and throw a hook 
out and just hope you snag a response or some kind 
of question, you're not going to do that, Lonnie. 
Now ask your questions, be specific, and let's get 
on with the deposition. 

MR. BAILEY: I've asked my questions. 

Are you instructing her not to answer the last 
question I asked? 

MR. YOUNG: That wasn't a question. It 

was a statement by you, which there have been many 
throughout this whole transcript. 

MR. MIKHAIL: On the contrary, we're 

asking her to answer. You won't ask the 
questions. 

Q. (By Mr. Bailey) Mrs. Jones, I think we 
covered this earlier, but I want to make sure. 

Are you aware of any efforts by the Mississippi 
State Department of Health in Mississippi to 
restrict tobacco advertising? 

A. I'm not aware of any legislation that's 
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been proposed by the Health Department in that 
regard. 

Q. I recall now we have -- we have 
discussed that, and I think we agreed that you 
weren't aware of any legislative or regulatory 
efforts - - 

A. That's correct. 

Q. -- to restrict advertising. I think, 
further, you testified that the State Health 
Officer had written letters to the owner of 
Smith-Wills Stadium, general manager of the 
baseball team at Smith-Wills Stadium, and maybe a 
couple of other people, -- Lamar advertising -- 
you said that there had been some contact with 
them; is that correct? 

A. That's correct. 

Q. But there's been no efforts to have 
legislation passed or regulations imposed? 

A. Not to my knowledge. 

MR. YOUNG: Object to the form. 

Q. (By Mr. Bailey) To make sure the record 
is clear, we were talking just a few minutes ago, 
and you said you believe that advertising does, in 
fact, influence the issue of tobacco products in 

Mississippi. And I asked you for the basis for 

, _ __ _ _ - __ 
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that belief, you mentioned the Federal Register 
which we identified, and then you mentioned 
another document that's already been marked as an 
Exhibit, and you held it up, but I don't believe 
we identified it in the record. Is that the book? 

A. It's the Institute of Medicine Report 
entitled "Growing Up Tobacco Free." 

Q. Any other documents that you brought 
with you yesterday? 

A. I plan to use everything that was in 
that file to prepare for the trial. whenever 
advertising is mentioned, I may use that. 

Q. Is there anything in that pile of 
materials that you are aware of that deals with 
advertising other than the two documents that you 
pointed out to me as we sit here today? 

A. Well, I'll have to take a look. The 
American Public Health Association may have a 
mention of advertising. 

Q. "Chronic Disease and Epidemiology 
Control." 

A. (Witness nods head affirmatively.) The 
"Health Education Journal" article that discusses 
preventing adolescent smoking. 

Q. That -- I'm sorry. Go ahead. I didn't 
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mean to cut you off. 

A. Okay. 

Q. I wanted to make sure we had identified 
that document, but I think it's -- I think it's 
identified in the record. 

A. "Guidelines for School Health Programs 
to Prevent Tobacco Use and Addiction," Centers for 
Disease Control. 

Q. And that's part of Exhibit -- it's in 
one of those folders that was marked? 

A. That folder is 13. 

Q. Exhibit 13. 

A. Exhibit 19 which contains articles, and 

Exhibit 18 which is the Surgeon General's report, 
chapter 6, "Efforts to Prevent Tobacco Use Among 
Young People. 

Q. Do you plan to testify separately about 
marketing and promotional activities, separate and 
apart from advertising, or were -- your disclosure 
statement says, "limited effectiveness due to the 
tobacco industry's aggressive advertising, 
marketing and promotional activities." 

I believe my question that started this 
last round I just used the word "advertising," but 
is - - 
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1 

A. My knowledge of those is -- 

2 

Q. All together? 

3 

A. --all together. Promotional activities 

4 

would include things beyond advertising. 

5 

Q. I understand that. As we sit here 

6 

today, are you aware of any specific promotional 

7 

activities that you intend to discuss as having -- 

8 

as limiting the effectiveness of the Tobacco 

9 

Prevention and Control measures in Mississippi? 

10 

MR. YOUNG: I'm going to object to the 

11 

form. If you're asking her like handouts at fairs 

12 

and stuff, I mean, are you going to limit it in 

13 

scope or what are you talking about? Just every 

14 

kind of promotional activity? 

15 

MR. BAILEY: I'm asking her what 

16 

promotional activity she plans to testify about. 

17 

Lee . 

18 

MR. YOUNG: You can answer. 

19 

A. I could discuss what we have seen in 

20 

promotional activities from the tobacco industry 

21 

in Mississippi and the extent of those. 

22 

Q. (By Mr. Bailey) What have you seen in 

23 

the way of promotional activities in the State of 

24 

Mississippi? 

25 

A. We have seen, for example, at the state 
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fair, booths that have materials promoting tobacco 
products, give-a-ways. 

Q. Anything else you can think of as you 
sit here today? 

A. That's the main one I can think of right 

now. 

Q. What efforts has the State Department of 
Health taken to curtail the distribution of 
promotional materials by the tobacco industry at 
the state fair? 

A. We haven't tried to curtail anybody at 
the state fair. One year we tried to have our own 
booth, but it was quite small in comparison, and 
I'm not sure we reached quite the number of people 
with the -- pamphlets we had didn't quite compare 
to what they were giving away. 

Q. Have you taken, made any efforts to, for 
example, go before the State Fair Commission and 
ask for them to prohibit the tobacco industry from 
distributing promotional materials at the state 
fair? 

A. The discussion we had earlier about the 
correspondence that was at least discussed. I'm 
not sure how far that went with Mr. Orr, 0-R-R. 

Q. You're not sure whether a letter was 
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written to Mr. Orr or not? 

A. I'm certain that it was developed. I'm 
not certain it was ever mailed out. 

Q. Do you know whether any other efforts 
have been made with the State Fair Commission? 

A. I do not. 

Q. You're not aware of any that have been 
made by your staff in Tobacco Prevention at the 
Division of Health Promotion and Education; is 
that right? 

A. Not that I can recall. 

Q. Do you know whether Dr. Thompson has 
made any efforts to go before the State Fair 
Commission? 


A. Not that he's told me about. 

Q. Or whether Dr. Cobb did before his 
retirement? 

A. Not that I'm aware of. 

Q. The next thing on your expert disclosure 
statement says that, "She will provide a list of 
remedies which would enhance the State's ability 
to better prevent adolescent initiation and enable 
successful cessation among those who would like to 
quit." Have you brought a list of remedies with 
you today? 
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1 

A. I have brought a partial list. This is 

2 

Exhibit 13. On page 7, these are recommendations 

3 

from the Centers for Disease Control. They're 

4 

guidelines for school health programs to prevent 

5 

tobacco use and addiction. The State Health 

6 

Department will follow these guidelines as a basis 

7 

of anything we would recommend for prevention, 

8 

especially as it related to schools. 

9 

There are seven recommendations and then 

10 

discussion of each recommendation. 

11 

Q. So the seven recommendations are 

12 

"develop and enforce a school policy on tobacco 

13 

use?" 

14 

A. That's correct. 

15 

Q. And that hasn't been done on a statewide 

16 

basis yet; is that correct? 

17 

A. We have distributed a model policy to 

18 

all public and private schools. 

19 

Q. "Provide" -- I'm sorry? 

20 

A. The Health Department would not have a 

21 

role in enforcing such a policy. 

22 

Q. "Provide instruction about the 

23 

short-term and long-term negative physiologic and 

24 

social consequences of tobacco use, social 

25 

influences on tobacco use, peer norms regarding 
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1 

tobacco use and refusal skills." And that's 

2 

provide instruction in schools? Is that the 

3 

intent of that? 

4 

A. Instruction is very broad. It could be 

5 

in schools. It could be training for Health 

6 

Department staff. It could be training for 

7 

community members. It could be training for 

8 

coalition members. 

9 

Q. These recommendations in the CDC 

10 

guidelines for school health programs are 

11 

recommendations strictly directed to school health 

12 

programs, correct? 

13 

A. That's correct. But the instruction is 

14 

needed by folks who work in those schools and who 

15 

.work with those schools. 

16 

Q. All right. 

17 

A. And the Health Department has done a 

18 

good deal of that. 

19 

Q. And the next one is "provide tobacco use 

20 

prevention education in kindergarten through 12th 

21 

grade. This instruction should be especially 

2 2 

intensive in junior high or middle school and 

23 

should be reinforced in high school." 

24 

A. That's correct. 

2 5 

Q. What efforts have been made already 
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along those lines? 

A. Since 1987, we have been before the 
State Board of Education numerous times, I have. 
Dr. Thompson has, in educating the State Board of 
Education regarding tobacco use prevention as part 
of a comprehensive school health curriculum. 

The State Board of Education, in part, 
as a response to Dr. Thompson's presentation in -- 
I'm going to guess -- 1989, adopted a 
comprehensive school health curriculum. 

In addition, I and my staff have 
provided training to school health teachers that 
were brought into Jackson for training by the 
State Department of Education in 1996, 1995, 1994 

and either 1993 or '92. 

Q. And those were the approximately 350 
elementary school teachers and 3 to 400 high 
school teachers -- 

A. That's correct. 

Q. -- that we discussed earlier? 

A. That's correct. In addition, regular 
mail outs from our Tobacco Prevention Program go 
to schools, go to district health departments for 
distribution and use with schools, materials 
through our clearing house are used by teachers, 
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superintendents, PTAs, Boards of Education, et 
cetera. 

Q. And that's part of recommendation number 
4, right? 

A. That would also be included in that. 

Q. Related to 4. 

A. In addition, both Cheryl and I have 
worked with the American Cancer Society in their 
Comprehensive School Health Education Program and 
their Tobacco Prevention Program to work with 
local cancer society units who are encouraged to 
go to their PTAs and school boards to encourage 
tobacco prevention curriculum in the schools. 

Q. And number 4, I don't think we read it 
in the record, but "provide program-specific 
training for teachers." And that's been done as 
part of the comprehensive health education 
training that we discussed earlier? 

A. That's correct. 

Q. "Involve parents of families in support 
of school-based programs to prevent tobacco use," 
is number 5? 

A. We involved parents and families in the 
five town meetings that we held related to 

comprehensive school health education, 

_ ^ _ _ _ _ _ _ _ _ _-_- 
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In the district, CVD mini-grants, we 

encourage 

any work with schools, involve parents 

and families, as well as school staff and churches 

in school 

-based programs to prevent tobacco use 

and other 

risk factors. 

Q . 

Number 6 says "Support cessation efforts 

among students and all school staff who use 

tobacco." 

Is that right? 

A. 

It is. We do several things. One is we 

could mail out materials about the benefits of 

quitting 

smoking if we're called and asked for 

them. 

We can refer to cessation programs 

sponsored 

by voluntary organizations or local 

ho spit a1s 

all across the State. 


We also have a health educator in the 

State who 

has done cessation programs for 

smokeless 

tobacco. 

Q. 

Who is that health educator? 

A. 

Sissy Cox in Tupelo. 

Q. 

That's district? 

A. 

11 . 

Q . 

District II? 

A . 

(Witness nods head affirmatively.) We 

also provide public health school nurses and 

_ . ^ _ “ ^ _ _ _- — ■■ 
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1 

district health educators with teaching modules 

2 

aimed at junior high students that include tobacco 

3 

use. The public health school nurses are 

4 

routinely invited to in-service programs which 

5 

include materials relevant to tobacco prevention 

6 

and cessation. 

7 

Q. Has -- we looked earlier at an Exhibit 

8 

in which Amy Day had prepared a proposal for a 

9 

smoking cessation program for the district 

10 

offices. 

11 

Has the Division of Health Promotion and 

12 

Education developed a program -- a cessation 

13 

program for use in schools? 

14 

A. The one that Sissy Cox has worked with 

15 

would be the only one that I'm aware of. 

16 

Q. And that's for smokeless tobacco? 

17 

A. That's correct. She has had smokers in 

18 

that class as well. Many of the same principles 

19 

apply, but it's designed for smokeless tobacco. 

2 0 

Q. And that is of very recent origin, isn't 

21 

it? 

22 

A. Within the last 10 years. I can't tell 

23 

you what year. I believe it's maybe early '90s. 

24 

Q. And the seventh recommendation which is 

25 

part of your list of remedies is to assess the 

_ _ ___ - - 
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Tobacco Use Prevention Program at regular 
intervals." 

A. We do that through the state mandate 
that we report on objectives to the legislative 
budget office, our tobacco prevention objectives. 
We have to write our progress on an annual basis. 

We also have to provide a progress 
report for the IMPACT funding that funds a good 
deal of the Tobacco Prevention Program. 

We also write a progress report for the 
preventive health and health services block 
grant. 

We also participate in program reviews 
with our districts in which discussion of the 
Tobacco Prevention Program is included. 

Q. Other than the list of recommendations 
from the CDC, school health document that we've 
been discussing, what else is going to be on your 
list of remedies that you will provide at trial 
that would enhance the State's ability to better 
prevent adolescent initiation and enable 
successful cessation among those who would like to 
quit? 

A. I intend to put together a similar list 
^r areas in commi^n^ty media and environmental 
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interventions. 

Q- 

But you haven't done that as we sit here 

today? 


A. 

Not to this date. 

Q- 

Do you know when you intend to do that? 

A. 

I do not. 

Q. 

Sometime between now and March? 

A. 

That's correct. 

Q . 

Is that the best you can do for me? 

A. 

That's the best. 


MR. BAILEY: Why don't we take a break. 


(A short break was taken.) 


MR. BAILEY: Ms. Jones, I don't have 

anymore questions. I think Mr. Burton has a 

couple of 

follow-up questions on some areas that I 

didn't cover. 

EXAMINATION BY MR. BURTON: 

Q. 

Ms. Jones, I'm Dal Burton, and I 

represent 

R. J. Reynolds Tobacco Company, and I 

really do 

just have a few questions. 


You mentioned a comprehensive school 

curriculum that I think was adopted, you believe. 

in 1989 or 1990? 

A. 

That's correct. 

- Q- 

Is that a mandatory school curriculum 
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1 for all schools in the State of Mississippi? 

2 A. When it was adopted by the State board 

3 of Education, there was no mandate. Since that 

4 time, the State Board of Education has mandated 

5 one-half Carnage unit of health education for high 

6 school graduation in Mississippi. That means that 

7 high school students have to have a half a year of 

8 health somewhere between 9th grade and 12th 

9 grade. There is no mandate for any grade below 9. 

10 Q. And this half year of health, does the 

11 curriculum for that half year program vary from 

12 grade-to-grade? 

13 A. They only need a half year at some point 

14 in the high school period so that they could have 

15 a half year in 9th grade and that would satisfy 

16 the requirement for graduation. 

17 Q. Is there a similar requirement for 

18 elementary and middle schools? 

19 A. There is not. 

20 Q. So to graduate from high school in 

21 Mississippi, as we sit here today, somewhere 

22 between 9th and 12th grade you would have to have 

23 a semester of health? 

24 A. That's correct. 

25 ^ _ Q. Does thi^s semester of health include 
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1 

tobacco prevention? 


2 

A. The curriculum that was adopted includes 


3 

11 strands, and one of them is the prevention of 


4 

substance abuse. I can't remember the exact 


5 

title, but that includes tobacco. Now, what 


6 

individual teachers teach, and what order they 


7 

teach it in is up to them. 


8 

Q. Do the 11 strands contemplate a program 


9 

that's longer than a semester so that in a given 


10 

semester you might teach five of the strands as 


11 

opposed to all 11? 


12 

A. A teacher might do that. 


13 

Q. So it's conceivable, then, that at any 


14 

given high school, although an individual high 


15 

school student would have to take a semester of 


16 

health, that that individual might not receive any 


17 

education with respect to tobacco prevention or 


18 

control? 


19 

A. That's correct. In addition, there's no 


20 

adopted text, and there's very little support for 


21 

teachers to be able to do that beyond this 


22 

training that we've talked about. So to say with 


23 

any certainty what's going on statewide would be 


24 

just conjecture. I don't think anybody knows. 


25 

Q. And the training you're talking about is 

- 
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1 

the training that you did of the 350 to 400 


2 

elementary and middle school teachers and the 3 to 


3 

400 high school teachers? 


4 

A. The training that was sponsored by the 


5 

Department of Education that our office helped 


6 

with. 


7 

Q. Right. 


8 

A. Yes. 


9 

Q. Now, is that a one-day seminar for these 


10 

teachers? 


11 

A. The first time they did it, I believe it 


12 

was four days. Since then, it's come down to 


13 

probably two days, a two-day training, two, maybe 


14 

three-day training. 


15 

Q. What percent of that day, roughly. 


16 

involves teaching involving tobacco control or 


17 

prevention? 


18 

A. The agendas over the years have been 


19 

dissimilar enough that it would be hard to say for 


20 

all the years. 


21 

Q. Can you say for any given year? 


22 

A. I can say that the first time when they 


23 

did the four-day training, at least two hours were 


24 

devoted to probably tobacco and alcohol. 


25 

Q. Would tobacco and alcohol have been 

— • ^ 

- 
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treated together? 

A. Yes. 

Q. And why was that? 

A. The way that it is in the curriculum, I 
believe it's tobacco, alcohol and other drugs are 
all covered under the same strand. 

Q. And this curriculum is reduced to 
writing somewhere? 

A. The Department of Education. 

MR. BURTON: Do y'all know if that's 

among what the Department of Education has 
produced? 

MR. YOUNG: It's probably what Brooke 

Ferris wanted from there, but he's already agreed 
to types of documents? 

A. And I believe that our copy of the 
curriculum was photocopied in the clearing house 
materials y'all had. I'm pretty sure. 

Q. (By Mr. Burton) You mentioned in a 
response to one of Mr. Bailey's questions that you 
provided progress reports on, I think, the 
effectiveness of the tobacco control effort in 
Mississippi in connection with some of your 
funding grants? 

^ A. That's correct. _ _ - 
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Q. And, at least according to my notes, I 
wrote down that there were progress reports in 
connection with the IMPACT funding and the block 
grant funding. 

A. (Witness nods head affirmatively.) 

Q. Are there other progress reports? 

A. There's a -- there's a progress report 
that the Health Department produces for the 
Legislative Budget Office. The final report is 
prepared by the State Department of Health, Office 
of Policy and Planning. And it reflects progress 
on objectives the Health Department has for that 
fiscal year, including tobacco. 

Q. And is that among the documents that 
were produced in this case, as far as you know? 

A. I believe it was. 

Q. And that is prepared on an annual basis? 

A. That's correct. 

Q. In response to some questions from 
Mr. Bailey, you indicated that it was -- and we 
were talking about state funding for the tobacco 
prevention effort -- I think what you said in 
substance was it was difficult to get funds for 
prevention when you have immediate public health 
ojfises in the Stabfi - - 
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A. That's correct. 

Q. That's a fair characterization of what 

you said? 

A. That's right. 

Q. What public health crises were you 
referring to other than syphilis, gonorrhea or I 
believe, at least according to my notes, 
meningitis? 

MR. MIKHAIL: That's not enough crises? 

A. Mississippi ranks among the highest in 
several risk factors, including all years of 
potential life lost. 

When you look at what kills people 
prematurely and when you measure years of 
potential life lost, you find that Mississippi 
ranks among the highest in things like deaths due 
to accidents, deaths due to heart disease, et 
cetera. Some of those problems are more 
immediate, that is they're either communicable in 
nature so that the Health Department has to 
address them today to prevent the spread of 
disease or they are at the forefront in the media 
and the public health community, such as HIV 
AIDS. And it's difficult to -- with this piece of 
the pie to try to spread out the funds that you 
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1 

have to use to fight communicable disease, to 


2 

fight immediate health risks, to put out the fires 


3 

of the people that are waiting in our public 


4 

health clinics today to fund prevention programs. 


5 

Q. (By Mr. Burton) I understand what 


6 

you're saying. I was just trying to get you to 


7 

help me identify what you viewed to be the 


8 

immediate public health crises in Mississippi. 


9 

And we listed three, and I think you also 


10 

mentioned HIV. Does tuberculosis fall in that 


11 

category? 


12 

A. It would. 


13 

Q. Are there others that come to mind? 


14 

A. Children needing immunizations, maternal 


15 

and child health issues, maternity care would be a 


16 

big one, women who need prenatal care, diabetes, 


17 

hypertension, food-borne outbreaks. 


18 

Q. That's all you can think of right now? 


19 

A. That's all I can think of right now. 


20 

Q. I believe one of the state agencies that 


21 

contacted the Mississippi State Department of 


22 

Health in connection with the smoking policy was 


23 

the Department of Corrections? 


24 

A. That's correct. 


25 

Q. Are you aware that the Department of 

_ , . ^ _ ___ _ _ _ ... _ 
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1 

Corrections actually sells cigarettes to inmates? 

2 

A. I was not aware of that. 

3 

Q. When did you first find that out? 

4 

A. Just now, unless I've heard it from 

5 

Cheryl and don't remember. But I was not aware of 

6 

that . 

7 

Q. You were not aware until I asked the 

8 

question? 

9 

A. That's right. 

10 

Q. Off the record. 

11 

(Off the record.) 

12 

A. I know that we have discussed ideas 

13 

about trying to do prevention of tobacco use in 

14 

correctional facilities, and we have decided that 

15 

was not a population that was very prone to change 

16 

their behaviors related to tobacco. 

17 

MR. MIKHAIL; Very well put, Ellen. 

18 

MR. BURTON: Tactfully said. I think 

19 

that's all I have. 

20 

(Time Noted: 4:44 p.m.) 

21 


22 


23 


24 


^ . 2 5 
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CERTIFICATE OF COURT REPORTER 

I, Ginger H. Brooks Court Reporter and 
Notary Public in and for the County of Hinds, 

State of Mississippi, hereby certify that the 
foregoing 201 pages contain a true and correct 
transcript of the testimony of Ellen Jones, as 
taken by me in the aforementioned matter at the 
time and place heretofore stated, as taken by 
stenotype and later reduced to typewritten form 
under my supervision by means of computer-aided 
transcription. 

I further certify that under the 
authority vested in me by the State of Mississippi 
that the witness was placed under oath by me to 
truthfully answer all questions in this matter. 

I further certify that I am not in the 
employ of or related to any counsel or party in 
this matter and have no interest, monetary or 
otherwise, in the final outcome of this matter. 

Witness my signature and seal this the 
18th day of November, 1996. 
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